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TOWN OF KENT
NOTICE TO BIDDERS
AN EXCAVATOR WITH STUMP SHEAR, A HORIZONTAL GRINDER
AND A EXCAVATOR WITH OPERATOR
FOR HIGHWAY DEPARTMENT

NOTICE IS HEREBY GIVEN that sealed bids will be received by the Town of Kent at the office of
the Town Clerk, Kent Town Center, 25 Sybil’s Crossing, Kent Lakes, New York 10512 until 12:00 noon on
December 17, 2021 and then at said place be publicly opened and read aloud for a price per day for an
excavator with stump shear, a CBI Horizontal Grinder and a Hitachi Excavator with Operator, or
equivalent equipment, for the Highway Department for the Town of Kent.

All of the bids must meet the specifications of the Town of Kent. Copies of the information for
bidders, general requirements, bid specifications, non-collusive bidding certification, bid proposal forms,
and hold harmless agreement may be obtained at the office of the Town Clerk. Bids must be submitted
at the above address in sealed envelopes and must bear on the face thereof the name and address of
the bidder and the following inscription: “Bids for excavator with stump shear, a horizontal grinder and
an excavator with operator”.

Bid prices will be effective from January 1, 2022 until December 31, 2023.

The Town of Kent reserves the right to reject any and/or all bids and to re-advertise for new bids.
Bids shall be awarded in accordance with General Municipal Law § 103.

BY ORDER OF THE TOWN BOARD
TOWN OF KENT

YOLANDA D. CAPPELLI, Town Clerk

et CCC}C}C}j}j}j}jC}j}j} e
25 Sybil's Crossing, Kent Lakes, NY 10512 e Tel. No. (845) 225-2067 e Fax No. (845) 306-5282







AWARD

The Contract will be awarded to the lowes! responsible bidder in the manner set forth in the General
Munigipal Law. The Town Board reserves the right to determine responsibility based on an evaluation of
the Contractor's quaiifications, experlence, organization, finances, past performances, and other
applicable factors. The Town Board further reserves the right to reject any or ail bids.

The low bidder will be based on ihe base work alone or the base work with any ¢r all alternate bid items,
at the sole discration of the Town Board.

OWNER

The Town of Kent, Putnam County, New York.

REQUIRED SUBMISSIONS

Following the bid opening, the apparent low bidder shall submit to the Highway Department within sevan
{7} days a preliminary schedule, financial information and experience information.

Prior to award, the successful bidder will ba required to mast the following requirements:

a. The successful bidder, if his business i3 not registered in New York State, must provide the
Town with a certificate issusd by the Secretary of State of New Yerk stating that the
Corporation is authorized 1o do business wilhin the State and is presently in good standing. If
the entity to whom the bid is awarded is not a corporation, it would be required that the entily's
cerlificate of doing business, which should be on file in the County Clerk’s Office, be provided.
{This would aiso hold true in the case of joint ventures which would be required to disclose the
undeflying antities which make up the joint venture and the supplying of the requisite
cerlificate of doing business of each such antity.)

b. A stalement by the successful bidder that no officer, director or slackholder (if less than 10
stockholders) of the succassful bidder is an officer or employee of the Town or is a relative of
any such Town officer or employee. If such officer, director or stockholder does exisl, their
names and ralatlonship should be disclosed to the Town.

APPROVALS

There will not be any approvals given for any “or equals® malerials, equipment or systems prior to the
award of the contract.



SECTIONC

B8iD PROPOSAL
TOWN OF KENT
PUTNAM COUNTY, NEW YORK
o | ed Subrmed By
Town of Kent B {Nama}
25 Sybil's Crossing
Kent Lakes, New Yark 10512
(Address)
{Tetephone Number)

IWe do hereby declars that I/We have carefully examined the Notice to Bidders and the
Specifications relating to the above entitied matler and the work, and have also examined the site.

I'We do hereby offer and agree to furnish materials in accordance with the Spacifications relating
thereto, for the price/prices as given on the bid forms.

WWe agree that if this is a multiple cost line bld, the Town of Kent reserves tha right to select any
ana, combination of, or all the Bid items in this proposal for the Contractor lo complate withoul
affecling any of the Bid prices.

I'We hereby affirm that by submission of this bid, each bidder and each person signing on behalf
of any bidder certifies, and in the case of a joint bid each parly thereto cerfifies as to its own
organization, under the penalty of perjury, that to the best of knowledge and helief:

a. The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of resliricting competition, as to any matler
relaling to such prices with any cther bidder or with any competitor;

b. Uniess otherwise required by law, the prices which have been guoted in this bid have not
bean knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior
to opening, directly or indirectly, to any other bidder or to any competitor; and

¢. No attempt has been made or will be made by the bidder to induce any other person,
parinership or corporation to submit or nol submit a bid for the purpose of reslricting
competition.

d. No member of the Town Board or any officer or employes of the Tawn of Karit, New York, or
perscn whose salary is payable in whole or in part from the said Town Treasura is, shall be or
become interested, directly, as a contracting parly, pariner, stockholder, surety or oiherwisa,
in this bid, or in the performance of the contract, or in the supplies, materials or equipment
and work or labor to which it relates, or in any portion of the profits thereof.

"We do hereby declare that, if this is a corporate bid, | have baen duly authorized to act as the
signatory on this proposal in behalf of this corporation.

I/We hereby affirm, under penalty of perjury, the truth of all stalements in this proposal,

|/We hereby agree that I/We accept the unit prices on the following pages, for Ihe various items of
work.




I'We hereby agree that if this is a quanlity based bid I/'We shall make no claim on account of any
varlation of the approximate estimate in the quanlities of work 10 be done, whether the actual
quantities are greater, smaller or completely detetad. A change in the quantity of any item shall
not be regarded as sufficiant ground for a change in the price of that item.

Dale:

(Legal Name of Bidder)

By:

(Authorized Signator}

Corporate Seal {if incarporated)




Section D
SPECIFICATIONS

A price per day for an excavator with stump shear, a CBI Horizontal Grinder and a Hitachi
Excavator with Operator, or equivalent equipment, for the Highway Department for the Town of
Kent,
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Wage Ratesg

The Conlract is subject lo lhe prevailing wage rates in effect during the Contact Period as determined by
the New York Sate Dapartment of Labor. Certified payrolls will be required lo be submitted with each
paymant requisition

Insurance Requirements

1. Notwithstanding any terms, conditions or provisions in any other wiiting between the parties, the
coniractor herby agrees to effecluate the naming of the municipality as an unrestricted additional insured
on the contractor's insurance policies, with the exception of worker's compensations. Before any of the
work is started under this contract, the confractor shall file with the municipality a certificate(s).

2. The policy naming the municipality as an additional insured shall;

a. Be an insurance policy from an A M. Best raled “secured” or belter,
New York State admilted insurer.

h. Provide for 30 days nofice of cancallation.

c. State that the contractor' coverage shall be primary coverage for the
municipaiily, its Board, employees and volunteers.

d. The municipalily shall be listed as an addilional insured by using
endorsement CG 2026 or broader. The cerlificate must state that the
endorsement is being used. if another endorsement is used, a copy
shall be included with the cerlificate of insurance.

3. The contractor agrees to indamnify the municipality for any applicable deductibles

4, Required insurance:
a. Commercial General Liability Insurance
i. $1.000,000 per occurrence/$2,000,000 general and
products/completed operations aggregates. The general
aggregate shall apply on a per-project basis

Workers Compenaation lngurance:

Before performing any work on the contract, the contractor shall procure Worker's Compensation
insurance in accord with the laws of the State of New York on behalf of all employees who are to
pravide labor or service under the contract. Insurance certificates, policies and endorsaments
must be sent to the following address:

The Town of Kent
25 Sybil's Crossing
Kent Lakes, NY 10512

Payments:

1. Payment will be made only after correct presentation of a Town of Kent
Voucher with involces altached, as may be required.

2. Payment on any claim shall not preclude the Town of Kent from making claim
for adjustment on any item found nol to have been in accardance with the
contract.

1026917319349 V1 LUV



SECTIONE

STATEMENT OF NON-COLLUSION
(To be Compieted by Each Biddaer)

In accordance with Section 103-d General Municipal Law, effective September 1, 1866, every bid or
proposal hereafter made to a political subdivision of the State or any public depariment, agency or official
thereof or to a fire district or any agency or official thereof for work or services performed or to be
performed or goods sold or lo be sold, shali contain the following slatement subscribed to by the bidder
and affirmed by such bidder as rue under the penaltias or perjury; non-collusive bidding certification.

a. By submission of this bid, each bidder and each person signing on behalf of any bidder certifies
and in the case of a joint bid, each party thereto cerlifias as to ils own organization, under penaity
of perjury, that to the best of knowledgs and belief:

(1) The prices in this bid have been arrived at independently without collusion, cansuitation,
communication, or agreement, for the purpose of restricting competition, as to any matter
redating to such prices with any other bidder or any competitor.

(2) Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder and will not knowlngly be disclosed by the bidder
prior to opening, directly or indirectly, to any other bidder or to any competitor.

(3) Mo attempt has been made or will be made by the bidder to induce any other parson,
partnership, or corporation lo submit or not to submit a bid for the purpose of restricting
competition.

b. The person signing this bid or proposal certifies that he has fully informad himself regarding the
accuracy of the statements contained in this certification, and under the statements contained in
this certification, and under the penalties of perjury, affirms the {ruth thersof, such penalties baing
applicabie to the bidder, as well as the person signing in its behalf,

c. That attached hereto (If a corporale bidder) is a cerlified copy of resolution authorizing the
executlon of this cerlificate by the signature of this bid or proposal in behalf of the corporate
bidder.

Signed: . Firm;

Title: Date:

L026/91329349 VI 121314



RESOLUTION

Resolved that_ e __ - be
' ' “{Name of Corporation) h '

authorized (o sign and submit the hid or proposat of this corporation for the following materials

(Describe Project)
and to include in such bid or propasal the cerlificata as to nan-collusion required by section one-hundred-three-d

(103-d} of the General Municipal Law as the act and deed of such carporation, and for any inaccuracies or
misstatements in such certificale this corporate bidder shall be liable under the penalties of perjury.

The foregoing is a true and correct copy of the resclution adopled by,

corporation at a meeting of the

Board of Diracters held on the dayof _ . .. .. e 20

{SEAL OF THE CORPORATION)

(SECRETARY) ~

102691/319349 VI 1243714



INSTRUCTIONS
ATERIALS

These general specifications, as completed by the bidder, shall become part of his bid
proposal.

Sealed bids shall be received and publicly opened at the Kent Town Hall, 25 Sybil’s

Court, Kent New York, 12:00 p.m., Friday December 17, 2021 for the purchase of all
materials. Faxed bids are not considered “sealed” and will NOT be accepted.

Bids shall be submitted in a sealed envelope CLEARLY marked BID.

A Non-Collusive Affidavit (copy attached) shall accompany each bid.

Bids shall be submitted on the attached forms only. Extra pages and literature may be
added to this package, however, THE PACKAGE SHALL BE RETURNED INTACT
AS RECEIVED.

Bids shall be signed by an authorized individual.

The Town of Kent is exempt from payment of ALL Federal and New York State taxes.
Bidders shall familiarize themselves with all provisions of these specifications and shall
not, after submitting the bid, dispute the specifications or assert that there is a

misunderstanding in regard to the furnishing of items(s) in this bid.

The bidder in submitting this proposal agrees to enter into contract with the Town of
Kent.

1. TERM OF CONTRACT:

Two year fixed price contract.

2. AWARD OF CONTRACT:

Awards of contract may be made on the basis of (i) the lowest net unit price for
each bid item;(ii) the lowest total bid; or the basis of “best value”, whichever is
deemed the best interest of the Town of Kent. The Town reserves the right to reject
any or all bids.



The Superintendent of Highways reserves the right to select the bid proposal, the
acceptance of which will, in his judgment, best secure this material, equipment or
services which will be in the best interest of the Town of Kent (irrespective of whether it
is low bid, the high bid, or otherwise) or to reject any or all bids. Proposals which are
incomplete, conditional or obscure or which contain conditions not called for, erasures,
alterations or irregularities of any kind may be rejected as informal, or may be waived at
the discretion of the Superintendent of Highways if any informality is deemed immaterial
and non-prejudicial to the Town and other bidders.

Unit prices shall be controlling in the extension of the bidder’s net unit prices times
estimated Town requirements. Errors in such multiplication and in the addition of such
extension may be corrected by the Superintendent of Highways subject to verification by
the bidder.

Bidder must submit with the bid detailed specifications, and all necessary data on the
materials, equipment or services he proposes to furnish. If the offer differs from the
minimum provisions of the buyers specifications, such differences must be explained in
detail and the bid will receive carcful consideration if such deviations do not depart from
the intent of this specification and are to the best interest of the Town of Kent, as
interpreted by the Superintendent of Highways.

3. BID PRICES AND QUANTITIES:

It is understood that contract prices shatl hold firm and prevail for the actual quantities
required and ordered as needed during the life of the contract whether more or less than
estimated quantities. Quantities as listed on the bid sheets are estimated for bidding
purposes only. Award of contract shall be for the quantities actually ordered as needed
during the contract period.

Unit prices shall not be subject to any increase during the life of the contract.

If any reduction in price is announced during the life of the contract, the Town of Kent
shall receive the benefit of such reduction. In such event the contractor must submit his
revised prices in writing within (5) five days of announcement.

Pricing shall include all delivery charges, if applicable. Pick-up option will be at the discretion
of the Town of Kent Highway Superintendent, and can influence award.

Emergency deliveries are to be made within twenty-four (24) hours from receipt of a
telephone or Fax request from the Superintendent of Highways.



All deliveries are to be made on business weekdays between the hours of 7:00 AM and
3:00 PM, except as may be otherwise be arranged by supplier and purchaser.

In the event deliveries are not made as specified to a Town delivery point the
Superintendent of Highways shall reserve the right to purchase any such bid item on the
open market, and to charge any increase in price paid over the current price to the
account of the contractor.

Vendors are authorized to ship only those items covered by the Town contract. If a
review of orders placed by the Town reveals that an item other than those covered by and
specified in the Town contract have been ordered and delivered, the Superintendent of
Highways will take such steps as are necessary to have the item(s) returned to the vendor
at vendor’s cost regardless of the time lapse between the date of delivery and discovery
of the violation and full credit will be demanded. Violation of this clause may result in
the removal of the offending vendor(s) name from the Towns® mailing list for a period
up to three years.

All products will be NEW unless otherwise indicated in this bid.

After the bids are opened and the successful bidder determined, a “NOTICE OF
AWARD?” or equivalent will be forwarded to the successful bidder. At that time, the
other bidders may request, in writing, a list of pricing submitted by all bidders. It is
required that the supplier cooperate with the Town to the fullest extent to the end that
the materials supplied are delivered to the Town in strict accordance with the
specifications and delivery requirements of the bid proposal.

For the duration of the Town Contract the Town may order material covered by the
contract directly from the vendor when and as required. These orders will be covered by
the issuance of a Town of Kent voucher.

Bidders shall state the trade name, brand name or manufacturer for each item bid. Such
trade names shall not in any way set aside the requirement of compliance with
specifications.

Reference to a particular trade name, brand name or manufacturer catalog or model
number are made for descriptive purposes to guide the bidder in interpreting the
requirement of the Town of Kent. They should not be construed as nor are they intended
to exclude proposals on other types of materials, equipment and supplies unless the
words “NO SUBSTITUTIONS™ arc added to that particular line item on the
specification page.



10, PRICE EXTENSION:

It is understood and agreed that all Town Offices of the Town of Kent may participate in
the contract award.

The undersigned offers and agrees, if this offer is accepted within 45 calendar days from
the date for receipt of offers specified herein, to furnish any or all items upon which
prices are offered, at the price set opposite each item, delivered at the designated point(s)
within the time specified in the schedule

Number of BUSINESS days for delivery, (DAYS) after verbal or
written receipt of Purchase order(s).

Bidder

Address

Authorized Signature

Phone Date




Required by Section 103-d of the General Municipal Law

By submission of this bid or proposal, the bidder certifies that: (a) this bid or proposal has been
independently arrived at without collusion with any other bidder or with any competitor or
potential competitor; (b) this bid or proposal has not been knowingly disclosed, prior to the
opening of bids or proposals for this project, to any other bidder, competitor or potential
competitor; {¢) no attempt has been or will be made to induce any other person, partnership or
corporation to submit or not to submit a bid or proposal; (d) the person signing this bid or
proposal certifies that he has fully informed himself regarding the accuracy of the statement
contained in this certification and under the penalties of perjury, affirms the truth thereof, such
penalties being applicable to the bidder as well as to the person signing in its behalf: (e) that the
attached hereto (if a corporate bidder) is a certified copy of resolution authorizing the execution
of this certificate by the signature of this bid or proposal in behalf of the corporate bidder.

(Signature of individual signing bid)

Resolved that

(Signature of individual signing bid)

Be authorized to sign and submit the bid or proposal of this corporation for the following project

(Describe project)

and to include in such bid or proposal the certificate as to non-collusion required by section one
hundred three — d of the General Municipal Law as the act and deed of such corporation and for
any inaccuracies or misstatements in such certificate this corporate bidder shall be liable under
the penalties of perjury.

The foregoing is a true and correct copy of the resolution adopted by.

Corporation at a meeting of its board of directors held on the

Day of 20

Secretary
(Seal of Corporation)



Insurance Agreement for Contractors

Notwithstanding any terme, conditions or provisions, in any other writing batween the
parties, contractor hersby agrees to effectuate thenaming of the Town of Kentas an
unrestricted additional insured on the contractor’s insurance policles with the exception of
workers’ compensation,

The policy naming the Town of Kent as an additional insured shall:
Ba an insurance policy from an A.M. Best rated “secured” or better, New York Stale
Admitted Insurer,

* Provide for 30 days notice of cancellation.

*  State that the organizations’ coverage shall be ptimary non-contributory for the Town of
Kent, its Board, employees and volunteers.

¢+ The Town of Kent shall be Usted as an additional nsuted by using endorsement CG2026
equivalent form. The certificate must state this endorsement is being used. If another
endorsement is used, a copy shall be Included with the certificate of insurance and
certificate muat state as such,

* Additional Insuted including Products Completed Operations (CG2037) must be include
and certificate must indfcate.
Walver of Subrogatfon must be provlded in favor of the Town of Kent
Contractual Linbility must be included and indicate on certificate

The contractor agrees to indemnify the Town of Kent for any applicable deductibles,

Required Insurance:

Commiercial General Liability Insurance

$1,000,000 per occurrence/$2,000,000 general aggregate and products completed
cperations aggregates, The general aggregate shall epply on a per-project basis,
Automabile Liability

31,000,000 combined single limit for owned, hired and borrowed and non-owned
motor vehicles, An insurance carrler with AM. Best rating “secured” or better
Workers Compensation

Statutory Workers Compensation and Employers Liability Insurance for all
employees. An Insurance carrier with an AM. Best rated “secured” or better
Owmers Contractors Protective Insurance when spplicable

{Required for construction projects In excess of $200,000)

Excess Insurance

$3,000,000 per occurrence/$5,000,000 general aggregate mit

Bid, Performance and Labor & Material Bonds

If required in the specifications, these bonds shall be provided by a New York
State admitted surety company, in good standing, A.M, Best rated “secured” or
better



Sample Insurance Agreement for Contractors

Asbestos/l.ead Abatement insurance
With caverage for retoval of abestos and/ar lead and related pollution events,
ncluding covezage for third-pasty Usbility claima for bodlly nfusy, propetty
dansge and clean-up costs, $1,000,000 per occurtency$2,000000 including
prodiscts and complated cperations. If a retroactive date 1a used, it must pra-date
the inception of the contract Covarage shall remain for two yesrs followlng the
completton of work. '

Professlonal Errors and Omissions Insurence _

$1,000,000 pér occurrence/$2,000,000 eggregate for the negligent professions! acts
of the conultant. If written on a” claims-miads® basts, the retroactive date must
pre-date the inception of the contract or agreament. Coverzge shall remain in
effect for two years following the completion of work.

The Insurance producer must indicate whather of not thay are an agent for
the companles providing the coverage.

Contractor acknowledges that failure to obtain auch insurance on behalf of
the Mimicipality constitutes a material breach of contract arid subjects it to
Hability damages, indemnification axid‘all other legal remedies available to
the Mundcipality. The cantractor is to provide the Municipality with a
certificate of Insurance evidencing the abave requirements have been met,
ptior to commencement of work or use of faciiities.

VIL  The Municipality is a membar/owner of the NY Municipat Insurance Reciprocal (NYMIR).
The contractor further acknowledges that the procurement of such tnsurance as required
herein is intended to benefit not only the Municipality but also the NYMIR, as the

Municipality’s insurer.



1.

' Insurance Agreement for jobs under $5,000

Notwithstanding any terms, conditona or provisions, in ang otive writing between hie
parties, contractor hereby agrees to sffectunte ths naming of the Town of Kent as an
unrestricted additional insured on the contractar’s insurance policles with the exception of
workers’ compengation.

The policy naming the Town of Kent as an additional insured shall:

* Bean Insurance policy from an A.M. Best rated “secured” or better, New York State
Admitted insurer.

*  Provide for 30 days notice of canellation.

¢ Stale that the organtzations’ coverage ahall be primary non-contributory for the Town of
Kent, its Board, employees and volunteers.

¢ TheTown of Kent shall be listed as an additional insured by using endotsement CG2026 ¢
equivalent form, The certificate muat state thisendorsement Is being used. If another
endorsement I used, a copy ahall be included with the certificate of Insurance and
certificate must state as such.

* Contractual Liability must be included and indicate on certificate

The contractor agrees to indemndfy the Town of Kent for any applicable deductibies,

Requdred Insurance:
Commercisl General Liability Insurance

1,000,000 per oceurrence/$2,000,000 general aggregas and products completed

operations sggregates. The general aggregate ahall apply on & perproject basis,

Antomobile Lishility

$1,000,000 combined aingle fimit for owned, hired and borrowad and not-owned
motor vehicles, An insurance carrier with AM. Best mting “secuxed” or better
Warkers Cotapensation ‘

Statutory Workers Compensation and Bmplayers Lisbiflty nuurance for all
employees. An Insirance carrler with an A.M. Bast rated “secured” or better
Ownars Contractors Frotective Insurance when spplicable

(Required for construction projects in axpass of $200,000)

Excess Insurance

$2,000,000 per accurrencs/$2,000,000 genaral iggregate limit

Bid, Pmeformance and Labor & Material Bonds

If required in the specifications, these bonda shall be provided by a New York
State admitbed surety company, In geod standing, A.M, Best rated “sscured” o
better



[nsurance Agreement for Jobs under $5,000

Asbestos/Lead Abatement Insurance
With coverages for removal of asbestos and/or lead and reluted pollution events,

including coveruga for third-patty Hability clainis for bodtly infury, property
damage and clean-up costs, $1,000,000 per occurtence/$2,000,000 including
products and completed operations, I€ & retrosctive date is tsed, it must pre-date
the Inception of the contract. Coverage shall remain for two yeirs following the
completion of work. '

Professional Brrors and Omisstons Insurance

$1,000,000 per accurrerice/$2,000,000 aggregate for the negligent professlonal acts
of the corsultant. If wrilten on a” clalins-made” baali, the rétronctive date muat
pre-date the Inception of the contract ar sgreemerit. Coverage shall remain in
elfect for two years following the completion of wotk.

The Insurance producer must {iclicate whether or not they are an agent for
the companies providing th coverige.

Contractor acknowledges that failure to obtain such Insurance on behalf of
the Mumicipality conatitites a malarial breach of contract and subjects It to
tabllity' damages, indernnification and all other lagal remedles available to
the Municipality. The contractor is to provide the Muntdpatity with a
cartificate of inairance evidencing the above reguirenients havo bicen ret,
prior to commencement of work or use of facillies.

The Municipality is a member/owner of the NY Municipal Insurance Reciprocal (NYMIR),
The contractor further acknowledges that the procurement of such insurance as required
herein is intended to benefit not only the Municipality but also the NYMIR, as the

Municipality’s insurer.



