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RE:  Patterson Crossing Retail Center
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Tax Map No. 22-2-48

Dear Chairman Tolmach and Members of the Boaryd:

The applicant had best intentions to try to break ground on the project this year when the Planning
Board granted the previous extension in March of 2021, The Resolution of Extension of Approval, dated
March 13, 2021 states that "the reapprovais with conditions granted herein shall oxpire unless
construction is started no later than July 8, 2022 and completed no later than July 8, 2023,
Unfortunately, current events continue to hamper commercial davelopment. The banks and financial
institutions are not willing to fund large construction projects until there is a clear path ahead regarding
the economy.

The applicant has indicated his willingness to move forward once the financial / retail worlds are
back to some level of normalcy. Based on the applicant's tremendous investment, it is critical to maintain
alt of the project’s approvals. Therefore, we are requesting two ninety-day extensions of the approval from
the Board due to the continuing obstacles. This would extend the approval untit January 4, 2023.

We look forward to meeting with the Board at their April meeting for consideration of our request,
Please let us know if any fees are involved, and the applicant will bring checks to the Planning office.

Should you have any questions or comments regarding the above information, please feel free to
contact our office.

Very truly yours,

INSITE ENGINEERING, SURVEYING & LANDSCAPE ARCHITECTURE, P.C.

By:
Jeffréy~d—onte , P.E.
Senior Principal ngineer
JJCHil
Enclosures

cc:  Paul Camarda, CRI
Insite File No. 01124.100

3 Garrett Place, Carmel, New York 10512 (845) 225-9690 Fax (845) 225-g717
www.insite-eng.com
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Town of Kent Planning Board
Resolution of Re-Approval of An Amended Site Plan
Amended Steep Slope and Erosion Control Permit
and Amended Freshwater Wetland Permit
FINAL ADOPTED
RESOLUTON OF EXTENSION OF APPROVAL —
MAY 13,2021

Matter of Patterson Crossing Retail Development
Town of Kent / Town of Patterson

Whereas, the Town of Kent Planning Board had received an application from Patterson
Crossing Realty, LLC, 1699 Route 6, Suite 1, Patterson, New York 10512 for re-approval of an
Amended Site Plan, Amended Steep Slope and Erosion Control Permit, and Amended
Freshwater Wetland Permit approvals that were approved on January 12, 2017 to allow the

development of a 382,560 square-foot retail center for a project known as Patterson Crossing
Retail Development (“Project”); and

Whereas, the Planning Board originally granted Site Plan, Steep Slope and Erosion
Control Permit, and Freshwater Wetland Permit approvals for the Project on September 9, 2010;
and

Whereas, duc to the complexity of the project and the number of other agency approvals
that were necessary for work to commence, including poor economic conditions that have
prevailed since 2008, the Planning Board re-approved all of the project permits and approvals on
May 10, 2012, May 9, 2013, and October 9, 2014, along with several time extensions, including
a re-approval granted on March 10, 2016 that extended all of the approvals forward to March 10,

2017, and re-approval of amended plans and permits for the Project that were granted on January
12, 2017 forward to July 8, 2018: and

Whereas, on November 9, 2017, pursuant to §77-60 and §77-61 of the Town Code, the
Planning Board granted re-approval of the Amended Site Plan Approval for the Patterson
Crossing Retail Development, forward from July 9, 2018 including, pursuant to §77-61(C) of the
Town Code, two additional 90-day extensions to the re-approvals so that all approvals granted on
that date would expire on January 5, 2020; and

Whereas, the adopted November 9, 2017 re-approval resolution also included the
following decisions:

1. Pursuant to §66-6 of the Town Code, the Planning Board waived the
maximum slope requirements of Chapter 66 to allow maximum slopes
of 50% as may be approved by the Planning Board’s Professional
Engineer, and granted re-approval of the Steep Slope and Erosion
Contro! Permit for the project as described herein;
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Anmended Steep Slope and Erosion Control
Amended Freshwater Wetland Permil Approvals
Maoy 13, 2021

2. Pursuant to §39A-7(DX1) of the Town Code, the Planning Board
granted re-approval of the Freshwater Wetland Permit for the
regulated herein; and

3. The Amended Site Plan, Steep Slope and Erosion Control Permit and
Freshwater Wetland Permit re-approvals granted were expressly
conditioned completion of, and compliance with, 19 conditions as set
forth in the adopted resolution as attached hereto;

Whereas, the Town of Kent Planning Board had received a letter from Jeffrey Contelmo,
PE, Insite Engineering, dated December 19, 2019 and application fees on behalf of Patterson
Realty Company,, LLC, 1699 Route 6, Suite 1, Carmel, New York 10512 for extension of an
Amended Site Plan, Amended Steep Slope and Erosion Control Permit, and Amended
Freshwater Wetland Permit approvals that were re-approved on November 9, 2017, which were
to expire on January 5, 2020 to allow the Project to move forward; and .

Whereas, the Applicant and his Representatives have provided information to address
the 19 conditions of approval , which materials are on file at the Planning Board office and
engaged in off-line consultation with the Planning Board’s Consulting Engineer, Envitonmental

Engineer and Planner since the November 8, 2017 approval, in the end of 2018 and throughout
2019;

Whereas, the Board is required to consider whether re-approval of the previously granted
permits and approvals raise new or previously unanticipated planning impacts or concerns and

whether such impacts or concerns necessitate reconsideration of the Board’s prior SEQRA
Determination; and

Whereas, the Board’s consideration of potentially significant environmental issues also
takes into account any changes to the project size or to the neighborhood surrounding the project
site such that the Board might otherwise be compelled to re-consider the Findings Statement that
was adopted on September 9, 2010; and

Whereas, after such re-consideration the Board finds that there has been no substantive
or material change to the proposed project design from the plans that were originally approved
on September 9, 2010, as amended, and approved on January 12, 2017, and re-approved on
November 9, 2017 that raise new or previously unaaticipated environmental concerns that might
watrant re-opening the Board’s previous environmental review; and
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
May 13, 2021

Whereas, the Board has examined the project site and the character of the neighborhood
adjacent to the project site and finds that, with the exception of storm water improvements
installed by the New York State Department of Transportation along the adjacent state highway,
and the work performed on the site by the East of Hudson Corporation 1o remediate a large
gulley near Brentwood Road and Greenridge Court which had been a significant source of
erosion and degradation of surface water quality including landscaping and a new gate at the
entrance at Brentwood Road and Greenridge Court used by East of Hudson Corporation to
access the gulley work site, there have been no material change to the project site or to the
neighborhood that might warrant a full site plan review; and

Whereas, because the Project has not materially changed from the one approved on
January 12, 2017 when the Planning Board considered re-approval in November 2017, the
Planning Board waived a public hearing on the application for re-approval of the Amended Site

Plan, Amended Steep Slope and Erosion Control Permit, and Amended Freshwater Wetland
Permit applications; and

Whereas, the Board had previously referred the applications to the Putnam County
Department of Planning for review and recommendation pursuant to GML 239-m, and said
Department has previously recommended approval of the project without change; and

Whereas, the Planning Board has reviewed the application for re-approval of the
Amended Site Plan approval and has determined that the requiremnents of §77-60 and §77-61 of
the Town Zoning Law have been met; and

Whereas, pursuant to §77-61(B) and §66-6 of the Town Code the Planning Board finds
that the proposed Amended Site Plan meets the requitements of the Zoning Law, specifically:

1. The layout of the proposed driveway access and storm water management facilities of
the Project in Kent would have a harmonious relationship with the existing and
planned development of contiguous lands and adjacent neighborhoods. As noted in
the adopted Findings Statement, the Board’s review of the project plans indicates that
proper provisions have been made for the capture and treatment of storm water runoff
so that flooding of adjacent properties would be avoided. In addition, the project
plans include landscaping of the access driveway and in certain areas of the storm
water management facilities to reduce the visual impact of the improvements to
adjacent and nearby properties.
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Town of Kent Planning Board

Matier of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
May 13, 2021

The proposed access driveway and storm water management facilities would have no
material advetse effect upon the desirability of such neighborhoods for the uses
contemplated by this Chapter. As noted in the adopted Findings Statement, the
Project must, as a condition of those findings and of this resolution of approval,
comply with Chapter 66 of the Town Code in regard to the construction, operation
and maintenance of storm water management facilities, including the posting of
securities sufficient to ensure the completion of any required improvements, and the
providing of such agreements, remedies and security as the Town shall require for the
continued maintenance and repair of such facilities. In addition, any required blasting
would be subject to the permit requirements of Chapter 38 of the Town Code, and
construction activities shall be limited to Monday through Friday from 7:00 AM to
9:00 PM, and Saturday and Sunday from 8:00 AM to 9:00 PM as set forth in Chapter
48 of the Town Code.

The proposed access driveway and storm water management facilities would be

properly related to the uses, goals and policies for land development as expressed in
the Town Comprehensive Plan.

Pedestrian and vehicular access, traffic circulation and the general layout of the site
would be properly planned with regard to the safety of vehicles and pedestrians using
the site, as well as those on neighboring properties and streets.

The improvements proposed for the Kent portion of the project are properly oriented
50 as to take advantage of solar access with respect to sun angles, the shading and
windscreen potential of existing and proposed vegetation on and off the site, and the
impact of solar access to adjacent uses and properties.

The location of the access driveway and storm water management facilities reflects an
awareness of and sensitivity to the views, terrain, soils, plant life and other unique
qualities of the site and shall, to the maximum ex*ent practical, preserve and enlarge
upon these assets for recreation, scenic or conservation purposes.

The proposed use and improvements conform to the requirements of the Chapter 77
of the Town of Kent Code.
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Towun of Kent Planning Board

Matier of Patlerson Crossing Retail Development
Resolution: of Re-Approvol of an Amended Site Plan
Anended Steep Slope and Erosion Control
Anended Freshuwater Wetland Permit Approvalg
Moy 13, 2021

Whereas, pursuant to §39A-7(D)(1) of the Town Code the Planning Board has reviewed
the application for re-approval of the Freshwater Wetland Permit and has determined that the

requirements of Chapter §39A,

“Freshwater Wetlands” of the Town Code have been met as

noted in the Findings Statement adopted by the Involved Agency:

“Under Chapter 394 of the

Town Code the Town of Kent regulates certain discharges

and other activities into wetlands, water bodies, and water courses and their “controlled
areas”. For purposes of wetlands the “controlled area" extends 100 feet outward from
the edge of the wetland boundary, and for water bodies and water courses the
“controlled area” extends 100 Jeet ourward from the bank of the watercourse an
elevation of less than three Jeet above the normal waterline, whichever is greater.
Chapter 394 prohibits the draining, dredging, excavation, and removal of material, the
depositing or storing of any material, and the erection of buildings, roads and structures
Within regulated wetlands, water bodies, and water courses, and their conirolled areas

without a permit.”

“As previously noted the applicant proposes to undertake the repair and replacement of
an aged and deteriorated section of 30 inch Pipe along the south side of NYS Route 317 that iy

corroded through and is causing sink holes above the pipe and erosion under the pipe,

resulting in the deposition of sediment and material (including phosphorus) into the Middle
Branch that eventually finds its way (o Lake Carmel. This work would also include the placement of
certain road improvements within the Route 311 right of way that extends into the “controlled areq” of
the Middle Branch, which is a regulated water body under Chapter 394 of the Town Code. This work
will therefore require a permit from the Plarning Board and may diso require permifs or approvals
Jrom the NYCDEP andlor the USACOE. The amount of land area within the controlled area that
would be disturbed is +2850 Square feel, or +0.065 acres.” The proposed storm water retrofits and
improvements would serve as mitigation for distrbance to the Town's Jurisdictional watercourse

controlled areq

“The work proposed would result in the elimination of a condition under which the corroded Plpe Is
allowing erosion and sediment to enter the Middle Branch and Lake Carmel  This work would
therefore correct a latent and adverse envirormental condition, meaning that the work to be performed
under the Chapter 394 permit Jrom the Town would be repdir of a condition ot caused by or
otherwise contributed o by the FProject. The work is therefore not a mitigation measure as such, but is

a repair that the applicant has

agreed to perform as part of the installation of the storm water

management facilities for the Project. In return the Town would realize an important benefit in the
water quality of the Middle Branch and Lake Cermel "

Page 5



Town of Kent Planning Board

Matler of Patterson Crossing Retail Development
Resolution of Re-Approval of an. Amended Site Plan
Amended Steep Slope and Erosion Control
Anended Freshwater Wetland Permit Approvals
May 13, 2021

Whereas, pursuant to §39A-8(C) of the Town Code the Planning Board hereby finds that
the application for re-approval of the Amended Site Plan meets the requirements for issuance of
a Freshwater Wetland Permit, specifically:

1. The proposed disturbance to the controlled area of the Middle Branch surface waters
is consistent with the policy of this chapter.

2. The proposed disturbance to the controlled area of the Middle Branch surface waters
is consistent with the land use regulations govering wetlands, water bodies and
watercourses applicable in the Town of Kent,

3. The proposed disturbance to the controlled area of the Middle Branch surface waters
is compatible with the public health and welfare.

4. There is no practicable alternative to the loss of the controlled area function.

5. The proposed disturbance would minimize the degradation to the Towns surface

water bodies and adverse impacts on the functions and benefits that the surface waters
provide.

6. The proposed disturbance would be in compliance with the standards set forth in the
New York State Freshwater Wetland Regulations, 6 NYCRR 665.7(¢) and (g).

Whereas, pursuant to condition number 19 of the November 9, 2017 Planning Board
approval, at the regular meeting on March 14, 2019 the Planning Board reviewed and approved
the International Blasting Pamphlet, which is attached to a Resolution of Re-Approval adopted
on January 9, 2020; and :

Whereas, on January 9, 2020, pursuant to §77-60 and §77-61 of the Town Code the
Planning Board granted re-approval of the Amended Site Plan Approval for the Patterson
Crossing Retail Development as described in that resolution and pursuant to §77-61(C) of the
Town Code, the “site plan approval shall be void if construction is not started within one year of
the date of Planning Board approval, and completed within two years of the date of such
approval. Prior to its expiration, the site plan approval may be renewed by written request of the
applicant for up to two additional ninety-day periods.”; and all approvals granted January 9, 2020
would accordingly expire unless construction was started no later than January 8, 2021 and
completed no later than January 8, 2022; and

Whereas, on January 9, 2020, the Planning Board granted Steep Slope and Erosion

Control Permit, and Freshwater Wetland Permit re-approvals as set forth in the adopted
resolution; and
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Town of Kent Plann ing Board

Malter of Potterson Crossing Retoil Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Controd
Amended Freshwater Wetland Permit Approvals
May 18, 2021

Whereas, a letter from the Applicant’s Engineer, Jeffrey Contelmo, PE, Insite
Engineering, Surveying & Landscape Architecture, PC, dated October 15, 2020, was submitted

on behalf of the Applicant, Paul Camarda, CRI, requesting extension of the January 9, 2020 Re-
Approvals; and

Whereas, pursvant to §77-60 and §77-61 of the Town Code, on November 12, 2020, the
Planning Board granted two 90-day extensions of the January 9, 2020 re-approval of the
Amended Site Plan Approval for the Patterson Crossing Retail Development as described herein
and pursuant to §77-61(C) of the Town Code, the “site plan approval shall be void if
construction is not started within one year of the date of Planning Board approval, and completed
within two years of the date of such approval. Prior to its expiration, the site plan approval may
be renewed by written request of the applicant for up to two additional ninety-day periods.”:
noting that for the expiration date of January 8, 2021, the subsequent 180-day period would end
Wednesday, July 7, 2021; the next regular Planning Board meeting date of July 8, 2021, 1 day
later; and the extensions granted herein shall accordingly expire unless construction is started no
later than July 8, 2021 and completed no later than July 8, 2022; and

Whereas, a letter from the Applicant’s Engineer, Jeffrey Contelmo, PE, Insite
Engineering, Surveying & Laﬁdscape Architecture, PC, dated April 15,2021, was submitted on
behalf of the Applicant, Paul Camarda, CRI, requesting reapproval of the Amended Site Plan
Approval that was extended on November 12, 2020 citing the continuing effect of uncertainties
related to COVID-19 on financial investments and funding for large construction projects; and

Whereas, the request was submitted well in advance of the expiration of the prior
extensions on July 8, 2021; and the Planning Board is mindful of the considerable investment
made by the applicant, the corresponding time and energy spent by the Town in its review of the
project, and the need to maintain the project’s approvals, so the Planning Board is considering
the reapproval in advance of the pending expiration of prior extensions;

Now Therefore Be It Resolved, the Planning Board hereby affirms its September 9,
2010 Findings Statement for the Patterson Crossing Retail Development in its entirety; and

Be it Further Resolved, because the project has not materially changed from the one
approved on January 12, 2017 and re-approved on November 9, 2017 and January 9, 2020,
extended on November 12, 2020, the Planning Board hereby waives a Public Hearing on the
application for re-approval of the Amended Site Plan, Amended Steep Slope and Erosion Control
Permit, and Amended Freshwater Wetland Permit applications; and

Be it Further Resolved, that the Planning Board hereby reaffirms the assertions of the
November 9, 2017 re-approval that the application meets the requirements of Chapter 39A,

“Freshwater Wetlands”: Chapter 66 “Steep Slope Protection and Stormwater Management” and
Chapter 77 “Zoning™;
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan,
Amended Steep Slope and Erosion Cortrol
Amended Freshwater Wetland Permit Approvals
May 13, 2021

Be It Further Resolved, the Planning Board hereby grants re-approval with conditions
of the Amended Site Plan Approval for the Patterson Crossing Retail Development as described

herein and pursuant to the Code of the Town of Kent Chapter 77 Zoning, Article XVII, Sections
77-60 and 77-61,

Be It Further Resolved, pursuant to §66-6 of the Town Code the Planning Board waives
the maximum slope requirements of Chapter 66 to allow magimum slopes of 50% as may be
approved by the Planning Board’s Professional Engineer, and grants re-approval with conditions
of the Steep Slope and Erosion Control Permit for the project as described herein; and

Be It Further Resolved, pursuant to §39A-7(D)(1) of the Town Code the Planning

Board re-approval with conditions of the Freshwater Wetland Permit for the regulated activities
as described herein; and

Be It Further Resolved, that the Planning Board grants the above-described Amended
Site Plan, Steep Slope and Erosion Contro] Permit, and Freshwater Wetland Permit re-approvals
with conditions, effective and running forward from July 8, 2021, so that any fufure expiration

would occur one year from J uly 8, 2021, noting the previous two 90-day extensions granted on
November 12, 2020;

Be It Further Resolved, that pursuant to §77-60 and §77-61 of the Town Code, the “site
plan approval shall be void if construction is not started within one year of the date of Planning
Board approval and completed within two years of the date of such approval. Prior to its
expiration, the site plan approval may be renewed by written request of the applicant for up to
two additional ninety-day periods.”; and accordingly, the reapprovals with conditions granted

herein shall expire unless construction is started no later than July 8, 2022 and completed no later
than July 8, 2023; and

Be It Further Resolved, the Amended Site Plan, Steep Slope and Erosion Control
Permit, and Freshwater Wetland Permit re-approvals granted herein are expressly conditioned
completion of, and compliance with, the following: :

1) The Project shall be developed in accordance with the plans and specifications that have
been reviewed by the Planning Board, specifically:

a) Site plan map set prepared by Insite Engineering, Surveying & Landscape Architecture,
P.C, consisting of the Jollowing drawings:

i VM-1K, Vicinity Map, dated January 21, 2016 and bearing a latest revision date
of December 15, 2016.

ii)  EX-IK, Existing Conditions Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016.
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Developrient
Resolution of Re-Approval of an Amended Site Flan
Amended Steep Slope and Erosion Control
Amended Freshwoter Wetlond Permit Approvals

. May 13, 2021

tii}  SS-1K, Soils & Slopes Map, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016,

v)  SP-I1K Overall Site Plan, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

v)  SP-2K, Layout & Landscape Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 20]6.

vi)  SP-3K, Grading & Utilities Plan, dated January 21, 2016 and bearing a latest
revision date of December 15 2016

vii) SP-4. 1K Overall Phasing Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016.

viii}) SP-4.2K, Sediment & Erosion Control Plan, dated January 21, 2016 and bearing
a latest revision date of December 15, 2016

ix) SP-4.3K, Sediment & Erosion Control Plan, dated Januwary 21, 2016, revised
February 18, 2016 and bearing a latest revision date of December 15, 2016,

x}  SP-3K, Kent Watercourse C. ontrolled Area Improvement Plan, dated January 21,
2016 and bearing a latest revision date of December 15, 2016.

xi)  PR-1K, Profiles, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

xii)  PR-2K, Drainage Profiles, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

xiti) L-1K, Lighting Plan, dated January 21, 2016 and bearing a latest revision date
of December 15, 2016.

xiv) DA-1K, Site Drainage Areas C ontributing to the Middle Branch of the Croton

River, dated January 21, 2016 and bearing a latest revision date of December 15,
2016.

xv)  D-1K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December {5, 2016,

xvi) D-2K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

xvii) D-3K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Ervosion Control
Amended Freshiwater Wetland Permit Approvals
May 13, 2021

xviii) D-4K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

Prior to obtaining the Chairman’s signature on the project plans the Jollowing additional
approvals and permits shall be obtained and any conditions following, or otherwise stated in
this resolution, shall be complied with:

a) The site plan sef shall be amended to include the location and a design detail for the
security gate to be installed at the Brentwood Road and Greenridge Court entrance

as previously described herein. This gate has been installed. This condition has
been addressed.

b) Planning Board Professional Engineer and Wetland Consultant approval of the Storm
Water Pollution Prevention Plan and Steep Slope Permit (Chapter 66 of the Town Code).
This condition has been addressed.

¢) Planning Board Professional Engineer, Attorney, and Wetland Consultant approval of
any agreements required under Chapter 66 of the Town Code to ensure the performance
of the Project obligations regarding that Chapter, and any Storm Water Pollution
Prevention Plan and Steep Slope Permit issued thereunder. This condition is nearly
addressed, yet proof of collateral must be provided, in a form acceptable to the Town
Attorney, before the plans are signed.

d} Town Board approval of the agreement(s), as set forth in §E(1) of the Involved Agency's
Findings Statement, to address the establishment of ftax liens by either host
municipality upon the portion of the project in its Jurisdiction to remedy default by the
Project in future maintenance of storm water Jacilities situated in either of the two
municipalities, and acceptance and execution of said agreement(s) by the Town
Board of the Town of Kent, the Town Board of the Town of Patterson, and the
applicant/owner, unless the Town Board elects to pursue other or alternative forms of
security.  This condition is nearly addressed, yet proof of collateral must be
provided, in a form acceptable to the Town Attorney, before the plans are signed.

e) NYS Department of Transportation approval for the specific traffic mitigation
Improvements within county highway rights-of-way and payment of funds related to

monitoring of traffic as set forth in section E(4) of the Involved Agency’s F: indings
Statement. This condition has been addressed.

£} Putnam County DPW approval for the specific traffic mitigation improvements within
county highway rights-of-way and payment of Junds related to monitoring of traffic as
set forth in section E(4) of the Involved Agency's Findings Statement. This condition
has been addressed,
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3)

4)

6)

Town of Kent Planning Board

Matter of Patterson Crossi ng Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshuwater Wetlond Permit Approvals
May 13 2021

& Town of Kent Highway Department approval for the specific traffic mitigation
improvements within town highway rights-of-way and payment of funds related to
monitoring of traffic as set forth in section E(4) of the Involved Agency's Findings
Statement. This condition has been addressed.

h) Any required approvals Jrom the NYC Department of Environmental Protection. This
condition has been addressed,

Y Any required approvals from the Putnam C. ounty Department of Health. This condition
has been addressed,

J) Any required US Army Corps of Engineers (ACOE) permit(s). This condition has
been addressed,

Implementation, maintenance, and/or completion, as may be the case, of any mitigation and
conditions set forth in sections “C”, “D ", and “E" of the Involved Agency’s Findings Statement
adopted September 9, 2010 is an express condition of the Site Plan Approval, the Steep Slope
and Erosion Control Permit Approval, and the Freshwater Wetland Permit Approval granted
herein. This is an ongoing compliance requirement,

During and after construction the applicant shall adhere to, and the site shall be maintained
in accordance with, any required mitigation as set forth in the Lead Agency's Findings
Statement and the Involved Agency’s Findings Statement. This is an ongoing compliance
requirement.

During and after construction the applicant shall adhere to, and the site shall be maintained
in accordance with, any required conditions of this approval and the Town of Patterson
Planning Board’s Site Plan Approval. This is an ongoing compliance requirement.

At all times the applicant shall maintain the site in accordance with the approved Site Plan
and any on-going conditions of Site Plan Approval as set Jorth herein or as required by any
other permitting or approving agency, including the MS4 approved SWPPP.  This is an
ongoing compliance requirement, ,

There shall be no vehicles parked and offered for sale on the site. This is an ongoing
compliance requirement.
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Town of Kent Plunning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Aniended Steep Slope and Erosion Control
Amended Freshicater Wetland Permit Approvals
May 13, 202}

7) At the completion of construction, and prior to issuance of a Certificate of Occupancy, the
applicant shall provide a certification sealed and signed by a New York State lLicensed
Professional Engineer to the Town Building Inspector and the Planning Board that all site
work has been carried out and completed in compliance with the approved Site Plan for the
project, and shall also provide to the Planning Board and the Town Building Inspector an

“as built” survey of the completed improvements. This is an ongoing compliance
requirement.

8) Payment to the Town of Kent the Jollowing fees:
a) Any unpaid or oulstanding application fees. This condition has been addressed.

b) Any review fees accrued by the Planning Board and the Town Board during the review of

the application. The status of review fees shall be provided by the Planning Board
Secretary.

¢) An inspection fee, in an amount to be established by the Planning Board, to cover the
cost of construction and post-construction inspections by the Board’s Professional
Engineer, Wetland Consultant, and Planning Consultant.  The applicant must deposit

82,000 into an escrow account with the Town fo be replenished when the account
balance is reduced to 3500.

9) dddress to the satisfaction of the Planning Board the comments of the Planning Board

Professional Engineer as set Jorth in a memorandum dated September 9, 2010 and March
10, 2016. This condition has been addressed,

10YAddress to the satisfaction of the Planning Board the comments of the Planning Board

Wetland Consultant as set Jorth in a memorandum dated August 2010 and February 11,
2016. This condition has been addressed,

1I) It is the responsibility of the owner/applicant to submit o the Planning Board proof that the
conditions of this Site Plan Approval have been completed, and the signature of the Planning
Board Chairman shall be withheld pending receipt of a written memorandum Sfrom the
Planning Board Planning Consultant verifying that the conditions of this approval have been
completed. This is an ongoing compliance requirement,

12) Prior to commencement of site work all required erosion control measures shall be
implemented as shown on the approved plans for the development and shall be maintained in
a good and functional condition during the course of site work and construction. This is an
ongoing compliance requirement,

Page 12



Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshiater Wetland Permit Approvals
May 13, 2021

13) Except for “field changes” as may be approved by the Planning Board Professional
Engineer or Wetland Consultant, the project shall be constructed in accordance with the
project plans as set forth above. Any changes 1o the Site Plan and any changes to the
Freshwater Wetland Permit shall be subjfect to the prior approval of the Planning Board
before any such changes are implemented. This is an ongoing compliance requirement,
except for “field changes” as per the Code of the Town of Kent, Chapter 66A, Subdivision
of Land; and Chapter 77, Zoning definitions of “field change” and related procediires for
approval of “field changes”.

14) Pursuant to Chapter 38, Article IT of the Town of Kent Code any blasting activity within the
Town of Kent will require a permit Jrom the Town Fire Inspector. In accordance with
Section 38-13.3 of the Town Code blasting may be conducted when authorized by permit
Monday through Friday between the hours of 8:30 am. and 4:00 pm., and shail be
prohibited Saturdays, Sundays and legal holidays. For blasting operations in the Town of
Patterson the Applicant shall adhere to the requirements set forth in the Lead Agency’s
Findings Statement subject to the review and approval of the Town of Patterson. This is an
ongoing compliance requirement,

13) Pursuant to Chapter 48 of the Town of Kent Code construction activity within the Town of
Kent shall be limited to Monday through Friday from 7:00 AM to 9:00 PM and Saturday
and Sunday from 8:00 AM to 9:00 PM. This is an ongoing compliance requirement,

16) Approvals are conditioned upon arrangements acceptable to the Town Board concerning
responsibility for fulure maintenance and repair of the storm water management facilities
located in the Town of Kent portion of the Project. These arrangements are subject to
Attorney review and approval and require provision of bonds and execution by the Town

Supervisor, and any necessary. updates to any bonds. This is an ongoing compliance
requirentent.

17) Approvals are conditioned upon arrangements acceptable to the Town Board concerning
responsibility for future maintenance, repair, and replacement of water and wastewater

Jacilities situated within the Town of Kent portion of the Project. This condition has been
addressed.
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Town of Kent Planning Board

Matler of Patlerson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plas
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
May 13, 2021

18) The applicant will prepare and submit for approval of the Planning Board a handout for
nearby residents which addresses the process of blasting, scheduling, monitoring and all
significant pre-blast and post-blast matters, and including a municipal contact name and
telephone number in both the Town of Kent and Town of Patterson. The applicant will
distribute the approved handout to all residents within a 1,000 foot radius of the point of
blasting. An Informational Blasting Pamphlet was approved by simple resolution of the
Planning Board on March 14, 2019. This is an ongoing compliance requirement.

Motion: Stephen Wilhelm Second: Giancarlo Gattucei
Phil Tolmach, Chairman Aye

Dennis Lowes, Vice Chairman Ave

Simon Carey Aye

Gtancarlo Gattucci Aye

Hugo German Aye

Charles Sisto Absent

Stephen Wilhelm Aye

[certify that the above resolution was adopted by the Town of Kent Planning Board on
May 13, 2021 at a regular meeting of the Board.

Vera Patterson, Clerk
Town of Kent Planning Board

ATTACHMENTS: _
Adopted Certified November 12, 2020 Planning Board Extension of Re-Approval
Adopted Certified January 9, 2020 Planning Board Re-Approval

Adopted, certified November 9, 2017 Planning Board Approval

Information Blasting Pamphlet approved by simple resolution of the Planning Board on
March 14, 2019.

Page 14



Town of Kent Planning Board
Resolution of Extension of Re-Approval of An Amended Site Plan
Amended Steep Slope and Erosion Control Permit
and Amended Freshwater Wetland Permit
ADOPTED RESOLUTON OF EXTENSION OF APPROVAL -
NOVEMBER 12, 2020

Matter of Patterson Crossing Retail Development
Town of Kent / Town of Patterson

Whereas, the Town of Kent Planning Board had received an application from Patterson
Crossing Realty, LLC, 1699 Route 6, Suite 1, Patterson, New York 10512 for re-approval of an
Amended Site Plan, Amended Steep Slope and Erosion Control Permit, and Amended
Freshwater Wetland Permit approvals that were approved on January 12, 2017 to allow the

development of a 382,560 square-foot retail center for a project known as Patterson Crossing
Retail Development (“Project”); and

Whereas, the Planning Board originally granted Site Plan, Steep Slope and Erosion
Control Permit, and Freshwater Wetland Permit approvals for the Project on September 9, 2010;
and

Whereas, due to the complexity of the project and the number of other agency approvals
that were necessary for work to commence, including poor economic conditions that have
prevailed since 2008, the Planning Board re-approved all of the project permits and approvals on
May 10, 2012, May 9, 2013, and October 9, 2014, along with several time extensions, including
are-approval granted on March 10, 2016 that extended all of the approvals forward to March 10,

2017, and re-approval of amended plans and permits for the Project that were granted on January
12, 2017 forward to July 8, 2018; and

Whereas, on November 9, 2017, pursuant to §77-60 and §77-61 of the Town Code, the
Planning Board granted re-approval of the Amended Site Plan Approval for the Patterson
Crossing Retail Development, forward from July 9, 2018 including, pursuant to §77-61(C) of the
Town Code, two additional 90-day extensions to the re-approvals so that all approvals granted on
that date would expire on January 5, 2020; and

Whereas, the adopted November 9, 2017 re-approval resolution” also included the
following decisions:

1. Pursuant to §66-6 of the Town Code, the Planning Board waived the
maximum slope requirements of Chapter 66 to allow maximum slopes
of 50% as may be approved by the Planning Board's Professional
Engineer, and granted re-approval of the Steep Slope and Erosion
Control Permit for the project as described herein;
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Town of Kent Planning Board

Matler of Patterson Crossing Retail Development

Resolution of Extension of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

2. Pursuant to §39A-7(D)(1) of the Town Code, the Planning Board

granted re-approval of the Freshwater Wetland Permit for the
regulated herein; and

3. The Amended Site Plan, Steep Slope and Erosion Control Permit and
Freshwater Wetland Permit re-approvals granted were expressly
conditioned completion of, and compliance with, 19 conditions as set
forth in the adopted resolution as attached hereto;

Whereas, the Town of Kent Planning Board had received a letter from J effrey Contelmo,
PE, Insite Engineering, dated December 19, 2019 and application fees on behalf of Patterson
Realty Company,, LLC, 1699 Route 6, Suite I, Carmel, New York 10512 for extension of an
Amended Site Plan, Amended Steep Slope and Erosion Control Permit, and Amended
Freshwater Wetland Permit approvals that were re-approved on November 9, 2017, which were
to expire on January 5, 2020 to allow the Project to move forward; and

Whereas, the Applicant and his Representatives have provided information to address
the 19 conditions of approval , which materials are on file at the Planning Board office and
engaged in off-line consultation with the Planning Board’s Consulting Engineer, Environmental

Engineer and Planner since the November 8, 2017 approval, in the end of 2018 and throughout
2019,

Whereas, the Board is required to consider whether re-approval of the previously granted
permits and approvals raise new or previously unanticipated planning impacts or concerns and

whether such impacts or concerns necessitate reconsideration of the Board’s prior SEQRA
Determination; and

Whereas, the Board's consideration of potentially significant environmental issues also
takes into account any changes to the project size or to the neighborhood surrounding the project
site such that the Board might otherwise be compelled to re-consider the Findings Statement that
was adopted on September 9, 2010: and

Whereas, after such re-consideration the Board finds that there has been no substantive
or material change to the proposed project design from the plans that were originally approved
on September 9, 2010, as amended and approved on January 12, 2017, and re-approved on
November 9, 2017 that raise new or previously unanticipated environmental concems that might
warrant re-opening the Board’s previous environmental review: and
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Town of Kent Planning Board

Matter of Pattersen Crossing Retail Development

Resolution of Extension of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

Whereas, the Board has examined the project site and the character of the neighborhood
adjacent to the project site and finds that, with the exception of storm water improvements
installed by the New York State Department of Transportation along the adjacent state highway,
and the work performed on the site by the East of Hudson Corporation to remediate a large
gulley near Brentwood Road and Greenridge Court which had been a significant source of
erosion and degradation of surface water quality including landscaping and a new gate at the
entrance at Brentwood Road and Greenridge Court used by East of Hudson Corporation to
access the gulley work site, there have been no material change to the project site or to the
neighborhood that might warrant a full site plan review; and

Whereas, because the Project has not materially changed from the one approved on
January 12, 2017 when the Planning Board considered re-approval in November 2017, the
Planning Board waived a public hearing on the application for re-approval of the Amended Site

Plan, Amended Steep Slope and Erosion Control Permit, and Amended Freshwater Wetland
Permif applications; and

Whereas, the Board had previously referred the applications to the Putham County
Department of Planning for review and recommendation pursuant to GML 239-m, and said
Department has previously recommended approval of the project without change; and

Whereas, the Planning Board has reviewed the application for re-approval of the
Amended Site Plan approval and has determined that the requirements of §77-60 and §77-61 of
the Town Zoning Law have been met; and

Whereas, pursuant to §77-61(B) and §66-6 of the Town Code the Planning Board finds
that the proposed Amended Site Plan meets the requirements of the Zoning Law, specifically:

1. The layout of the proposed driveway access and storm water management facilities of
the Project in Kent would have a harmonious relationship with the existing and
planned development of contiguous lands and adjacent neighborhoods. As noted in
the adopted Findings Statement, the Board's review of the project plans indicates that
proper provisions have been made for the capture and treatment of storm water runoff
so that flooding of adjacent properties would be avoided. In addition, the project
plans include landscaping of the access driveway and in certain areas of the storm
water management facilities to reduce the visual impact of the improvements to
adjacent and nearby properties,
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Town of Kent Planning Board

Matter of Paiterson Cross ing Retail Development

Resolution of Extension of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

The proposed access driveway and storm water management facilities would have no
material adverse effect upon the desirability of such neighborhoods for the uses
conternplated by this Chapter. As noted in the adopted Findings Statement, the
Project must, as a condition of those findings and of this resolution of approval,
comply with Chapter 66 of the Town Code in regard to the construction, operation
and maintenance of storm water management facilities, including the posting of
securities sufficient to ensure the completion of any required improvements, and the
providing of such agreements, remedies and security as the Town shall require for the
continued maintenance and repair of such facilities. In addition, any required blasting
would be subject to the permit requirements of Chapter 38 of the Town Code, and
construction activities shall be limited to Monday through Friday from 7:00 AM to
9:00 PM, and Saturday and Sunday from 8:00 AM to 9:00 PM as set forth in Chapter
48 of the Town Code.

The proposed access driveway and storm water management facilities would be

properly related to the uses, goals and policies for land development as expressed in
the Town Comprehensive Plan,

Pedestrian and vehicular access, traffic circulation and the general layout of the site
would be properly planned with regard to the safety of vehicles and pedestrians using
the site, as well as those on neighboring properties and streets.

The improvements proposed for the Kent portion of the project are properly oriented
80 as to take advantage of solar access with respect to sun angles, the shading and
windscreen potential of existing and proposed vegetation on and off the site, and the
impact of solar access to adjacent uses and properties.

The location of the access driveway and storm water management facilities reflects an
awareness of and sensitivity to the views, terrain, soils, plant life and other unigue
qualities of the site and shall, to the maximum extent practical, preserve and enlarge
upan these assets for recreation, scenic or congervation purposes.

The proposed use and improvements conform to the requirements of the Chapter 77
of the Town of Kent Code.
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development

Resolution of Extension of Re-Approuval of un Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

Whereas, pursuant to §39A-7(D)(1) of the Town Code the Planning Board has reviewed
the application for re-approval of the Freshwater Wetland Permit and has determined that the
requirements of Chapter §39A, “Freshwater Wetlands” of the Town Code have been met as
noted in the Findings Statement adopted by the Involved Agency:

“Under Chapter 394 of the Town Code the T own of Kent regulates certain discharges
and other activities into wetlands, water bodies, and water courses and their “controlled
areas”. For purposes of wetlands the “controlled areq” extends 100 feet outward from
the edge of the wetland boundary, and for water bodies and water courses the
“controlled area” extends 100 feet outward from the bank of the watercourse an
elevation of less than three feet above the normal waterline, whichever is greater.
Chapter 394 prohibits the draining, dredging, excavation, and removal of material, the
depositing or storing of any material, and the erection of buildings, roads and structures

within regulated wetlands, water bodies, and water courses, and their controlled areas
without a permit. "

“As previously noted, the applicant proposes lo undertake the repair and replacement of
an aged and deteriorated section of 30 inch pipe along the south side of NYS Route 311 that is
corroded through and is causing sink holes above the pipe and erosion under the pipe,
resulting in the deposition of sediment and material (including phosphorus) into the Middle
Branch that eventually finds its way to Lake Carmel. This work would also inchude the placement of
certain road improvements within the Route 31 ] right of way that extends into the “controlled area”’ of
the Middle Branch, which is a regulated water body under Chapter 394 of the Town Code. This work
will therefore require a permit from the Planning Board and may also require permits or approvals
Srom the NYCDEP and/or the USACOE. The amount of land area within the controlled areq that
would be disturbed is +2850 square Jeet, or H0.065 acres.” The proposed stovm water retrofits and

improvements would serve as mitigation for disturbance to the Town's Jurisdictional watercourse
controlled areq.

“The work proposed would result in the elimination of a condition under which the corroded pipe is
allowing erosion and sediment to enter the Middie Branch and Lake Carmel.  This work would
therefore corvect a latent and adverse envivonmental condition, meaning that the work to be performed
under the Chapter 394 permit from the Town would be o repatr of a condition not caused by or
otherwise contributed to by the Project. The work is thevefore not a mitigation measure as such, but is
o repair that the applicant has agreed fo petform as part of the installation of the storm water
management facilities for the Project. In return the Town would realize an important benefit in the
water quality of the Middle Branch and Lake Carmel *
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development

Resolution of Extension of Re-Approval of un Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

Whereas, pursuant to §39A-8(C) of the Town Code the Planning Board hereby finds that

the application for re-approval of the Amended Site Plan meets the requirements for issuance of
a Freshwater Wetland Permit, specifically:

I. The proposed disturbance to the controlled area of the Middle Branch surface waters
1s consistent with the policy of this chapter,

2. The proposed disturbance to the controlled area of the Middle Branch surface waters
is consistent with the land use regulations governing wetlands, water bodies and
watercourses applicable in the Town of Kent.

3. The proposed disturbance to the controlled area of the Middle Branch surface waters
is compatible with the public health and welfare.

4. There is no practicable alternative to the loss of the controlled area function.

5. The proposed disturbance would minimize the degradation to the Towns surface

water bodies and adverse impacts on the functions and benefits that the surface waters
provide.

6. The proposed disturbance would be in compliance with the standards set forth in the
New York State Freshwater Wetland Regulations, 6 NYCRR 665.7(e) and (g).

Whereas, pursuant to condition number 19 of the November 9, 2017 Planning Board
approval, at the regular meeting on March 14, 2019 the Planning Board reviewed and approved
the International Blasting Pamphlet, which is attached to a Resolution of Re-Approval adopted
on January 9, 2020; and

Whereas, on January 9, 2020, pursuant to §77-60 and §77-61 of the Town Code the
Planning Board granted re-approval of the Amended Site Plan Approval for the Patterson
Crossing Retail Development as described in that resolution and pursuant to §77-61(C) of the
Town Code, the “site plan approval shall be void if construction is not started within one year of
the date of Planning Board approval, and completed within two years of the date of such
approval. Prior to its expiration, the site plan approval may be renewed by written request of the
applicant for up to two additional ninety-day periods.”; and all approvals granted January 9, 2020
would accordingly expire unless construction was started no’later than January 8, 2021 and
completed no later than January 8, 2022; and

Whereas, on January 9, 2020, the Planning Board granted Steep Slope and Erosion
Contrel Permit, and Freshwater Wetland Permit re-approvals as set forth in the adopted
resolution; and
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development

Resolution of Extension of Re-Approval of an Amended Site Plon
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

Whereas, a letter from the Applicant's Engineer, Jeffrey Contelmo, PE, Insite
Engineering, Surveying & Landscape Architecture, PC, dated October 15, 2020, was submitted

on behalf of the Applicant, Paul Camarda, CRI, requesting extension of the January 9, 2020 Re-
Approvals;

Now Therefore Be It Resolved, the Planning Board hereby affirms its September 9,
2010 Findings Statement for the Patterson Crossing Retail Development in its entirety; and

Be it Further Resolved, because the project has not materially changed from the one
approved on January 12, 2017 and re-approved on November 9, 2017 and January 9, 2020, the
Planning Board hereby waives a Public Hearing on the application for re-approval of the
Amended Site Plan, Amended Steep Slope and Erosion Control Permit, and Amended
Freshwater Wetland Permit applications; and

Be it Further Resolved, that the Planning Board hereby reaffirms the assertions of the
November 9, 2017 re-approval that the application meets the requirements of Chapter 39A,

“Freshwater Wetlands”; Chapter 66 “Steep Slope Protection and Stormwater Management™ and
Chapter 77 “Zoning”,

Be It Further Resolved, pursuant to §77-60 and §77-61 of the Town Code the Planning
Board grants two 90-day extensions of the January 9, 2020 re-approval of the Amended Site Plan
Approval for the Patterson Crossing Retail Development as described herein and pursuant to
§77-61(C) of the Town Code, the “site plan approval shall be void if construction is not started
within one year of the date of Planning Board approval, and completed within two years of the
date of such approval. Prior to its expiration, the site plan approval may be renewed by written
request of the applicant for up to two additional ninety-day periods.”; noting that for the
expiration date of January 8, 2021, the subsequent 180-day period would end Wednesday, July 7,
2021; the next regular Planning Board meeting date of July 8, 2021, 1 day later; and the
extensions granted herein shall accordingly expire unless construction is started no later than
July 8, 2021 and completed no later than July 8, 2022; and

Be It Further Resolved, pursuant to §66-6 of the Town Code the Planning Board waives
the maximum slope requirements of Chapter 66 to allow maximum slopes of 50% as may be
approved by the Planning Board’s Professional Engineer, and grants two 90-day extensions of

the January 9, 2020 re-approval of the Steep Slope and Erosion Control Permit for the project as
described herein; and

Be It Further Resolved, pursuant to §39A-7(D)(1) of the Town Code the Planning

Board grants two 90-day extensions of the January 9, 2020 re-approval of the Freshwater
Wetland Permit for the regulated activities as described herein; and
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Town of Kent Planning Board

Matier of Patterson Crossing Retail Development

Resclution of Extension of Re-Approval of un Amended Site Plan
Amended Steep Slope und Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

Be It Further Resolved, the Amended Site Plan, Steep Slope and Erosion Control
Permit, and Freshwater Wetland Permit Te-approvals granted herein are expressly conditioned
completion of, and compliance with, the following:

1) The Project shail be developed in accordance with the plans and specifications that have
been reviewed by the Planning Board, specifically:

a) Site plan map set prepared by Insite Engineering, Surveying & Landscape Architecture,
P.C, consisting of the following drawings:

i) VM-IK, Vicinity Map, dated January 21, 2016 and bearing a latest revision date
of December 15, 2016.

ii) EX-IK, Existing Conditions Plan, dated January 21, 2016 and bearing a latest
revision date of December 5, 2016.

i)} SS-1K, Soils & Slopes Map, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

v)  SP-IK, Overall Site Plan, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

v)  8P-2K, Layout & Landscape Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016.

vi)  SP-3K, Grading & Utilities Plan, dated January 21, 2016 and bearing a latest
revision date of December 135, 2016.

vit) SP-4.1K, Overall Phasing Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016,

viil) SP-4.2K, Sediment & Erosion Control Plan, dated January 21, 2016 and bearing
a latest revision date of December 15, 2016,

ix) SP-4.3K, Sediment & Erosion Control Plan, dated January 21, 2016, revised
February 18, 2016 and bearing a latest revision date of December 15, 2016,

x)  SP-5K, Kent Watercourse Controlled Area Improvement Plan, dated January 21,
2016 and bearing a latest revision date of December 15, 2016.

xi)  PR-IK, Profiles, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

xit) PR-2K, Drainage Profiles, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

xiit) L-1K, Lighting Plan, dated Jan uary 21, 2016 and bearing a latest revision date
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Town of Kent Planning Board

Matter of Putterson Crossing Retuil Development

Resolution of Extension of Re-Approval of an Amended Site Plan
Amended Steep Slope und Erpsion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

of December 15, 2016.

xiv} DA-IK, Site Drainage Areas Contributing to the Middle Branch of the Croton
River, dated Junuary 21, 2016 and bearing a latest revision date of December 15,
2016.

xv)  D-IK, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

xvi) D-2K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

xvii) D-3K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 201 6.

xviti) D-4K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 13, 2016.
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Town of Kent Planning Board

Matier of Patterson Crossing Retail Development

Resolution of Extension of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erogion Contral

Amended Freshwater Wetland Permit Approvals

November 12, 2020

Prior to obtaining the Chairman’s signature on the project plans the following additional
approvals and permits shall be obtained and any conditions following, or otherwise stated in
this resolution, shall be complied with.

b) The site plan set shall be amended to include the location and a design detail for the
security gate to be installed at the Brentwood Road and Greenridge Court entrance
as previously described herein. This gate has been installed. This condition has
been addressed.

¢) Planning Board Professional Engineer and Wetland Consultant approval of the Storm
Water Pollution Prevention Plan and Steep Slope Permit (Chapter 66 of the Town Code).
This condition has been addressed,

d) Planning Board Professional Engineer, Attorney, and Wetland Consultant approval of
any agreements required under Chapter 66 of the Town Code to ensure the performance
of the Project obligations regarding that Chapter, and any Storm Water Pollution
Prevention Plan and Steep Slope Permit issued thereunder. This condition is nearly

addressed, yet proof of collateral must be Provided, in a form acceptable to the Town
Attorney, before the plans are signed.

) Town Board approval of the agreement(s), as set forth in SE(1) of the Involved Agency's
Findings Statement, fo address the establishment of tax liens by either host
municipality upon the portion of the project in its Jurisdiction to remedy default by the
Project in future maintenance of storm water Jacilities situated in either of the rwo
municipalities, and acceptance and execution of said agreement(s) by the Town
Board of the Town of Kent, the Town Board of the Town of Patterson, and the
applicant/owner, unless the Town Board elects to pursue other or alternative forms of
security.  This condition is nearly addressed, yet proof of collateral must be
provided, in a form acceptable to the Town Attorney, before the plans are signed.

S NYS Department of Ti ransportation approval for the specific traffic mitigation
Improvements within county highway rights-of-way and payment of funds related to

monitoring of traffic as set forth in section E(4) of the Involved Agency’s Findings
Statement. This condition has been addressed.

g Putnam County DPW approval Jor the specific traffic mitigation improvements within
county highway rights-of-way and payment of funds related to moniforing of traffic as

set forth in section E(4) of the Involved A gency's Findings Statement. This condition
has been addressed,
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development

Resolution of Extension of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

: November 12, 2020

h) Town of Kent Highway Department approval for the specific traffic mitigation
improvements within town highway rights-of-way and payment of funds related to

monitoring of traffic as set forth in section E(4) of the Involved Agency’s Findings
Statement. This condition has been uddressed.

i) Any required approvals from the NYC Department of Environmental Protection. This
condition has been addressed,

7} Any required approvals from the Putnam County Department of Health. This condition
has been addressed.

k) Any required U.S. Army Corps of Engineers (ACOE) permit(s). This condition has
been addressed.

Implementation, maintenance, andfor completion, as may be the case, of any mitigation and
conditions set forth in sections “C”, “D" and “E” of the Involved Agency's Findings Statement
adopted September 9, 2010 is an express condition of the Site Plan Approval, the Steep Slope
and Erosion Control Permit Approval, and the Freshwater Wetland Permit Approval granted
herein. This is an ongoing compliance requirement,

During and after construction the applicant shall adhere to, and the site shall be maintained
in accordance with, any required mitigation as set forth in the Lead Agency's Findings
Statement and the Involved Agency's Findings Statement. This is an ongoing compliance
requirement.

During and after construction the applicant shall adhere to, and the site shall be maintained
in accordance with, any required conditions of this approval and the Town of Patterson
Planning Board's Site Plan Approval. This is an ongoing compliance requirement,

At all times the applicant shall maintain the site in accordance with the approved Site Plan
and any on-going conditions of Site Plan Approval as set forth herein or as requived by any
other permitting or approving agency, including the MS4 approved SWPPP.  This is an
ongoing compliance requirement, :

There shall be no vehicles parked and offered for sale on the site. This is an ongoing
compliance requirement,
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development

Resolution of Extension of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approvals

November 12, 2020

7) At the completion of construction, and prior to issuance of a Certificate of Occupancy, the

8)

9)

applicant shall provide a certification sealed and signed by a New York State Licensed
Professional Engineer to the Town Building Inspector and the Planning Board that all site
work has been carried out and completed in compliance with the approved Site Plan for the
project, and shall also provide to the Planning Board and the Town Building Inspector an

“as built” survey of the completed improvements. This is an ongoing compliance
requirement,

Payment to the Town of Kent the following fees:

a) Any unpaid or outstanding application fees. This condition has been addressed.

b) Any review fees accrued by the Planning Board and the Town Board during the review of

the application. The status of review fees shall be provided by the Planning Board
Secretary.

¢) An inspection fee, in an amount to be established by the Planning Board, to cover the
cost of construction and post-construction inspections by the Board's Professional
Engineer, Wetland Consultant, and Planning Consultant. The applicant must deposit

32,000 into an escrow account with the Town to be replenished when the account
balance is reduced to 3500.

Address to the satisfuction of the Planning Board the comments of the Planning Board

Professional Engineer as set forth in a memorandum dated September 9, 2010 and March
10, 2016. This condition has been addressed,

10) Address to the satisfuction of the Planning Board the comments of the Planning Board

Wetland Consultant as set forth in a memorandum dated August 2010 and February 11,
2016. This condition has been addressed

11} 1t is the responsibility of the owner/applicant to submit to the Planning Board proof that the

conditions of this Site Plan Approval have been completed, and the signature of the Planning
Board Chairman shall be withheld pending receipt of a written memorandum from the
Planning Board Planning Consultant verifying that the conditions of this approval have been
completed. This is an ongoing compliance requirement,

12) Prior to commencement of site work all required erosion control measures shall be

implemented as shown on the approved plans for the development and shall be maintained in
a good and functional condition during the course of site work and construction. This is an
ongoing compliance requirement.
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development

Resolution of Extension of Re-Approual of an Amended Site Plan
Amended Steep Slope and Erosion Control

Amended Freshwater Wetland Permit Approuvals

November 12, 2020

13) Except for “field changes” as may be approved by the Planning Board Professional
Engineer or Wetland Consultant, the project shall be constructed in accordance with the
project plans as set forth above. Any changes to the Site Plan and any changes to the
Freshwater Wetland Permit shall be subject to the prior approval of the Planning Board
before any such changes are implemented. This is an ongoing compliance requirement,
except for “field changes” as per the Code of the Town of Kent, Chapter 66A, Subdivision

of Land; and Chapter 77, Zoning definitions of “field change” and related procedures for
approval of “field changes”.

14) Pursuant to Chapter 38, Article Il of the Town of Kent Code any blasting activity within the
Town of Kent will require a permit from the Town Fire Inspector. In accordance with
Section 38-13.3 of the Town Code blasting may be conducted when authorized by permit
Monday through Friday between the hours of 8:30 am. and 4:00 p.m., and shall be
prohibited Saturdays, Sundays and legal holidays. For blasting operations in the Town of
Patterson the Applicant shall adhere to the requirements set forth in the Lead Agency’s

Findings Statement subject to the review and approval of the Town of Patterson. This is an
ongoing compliance requirement,

15) Pursuant to Chapter 48 of the Town of Kent Code construction activity within the Town of
Kent shall be limited to Monday through Friday from 7:00 AM to 9:00 PM, and Saturday
and Sunday from 8:00 AM to 9:00 PM. This is an ongoing compliance requirement.

16) Approvals are conditioned upon arrangements acceptable to the Town Board concerning
responsibility for future maintenance and repair of the storm water management facilities
located in the Town of Kent portion of the Project. These arrangements are subject to
Attorney veview and approval and require provision of bonds and execution by the Town

Supervisor, and any necessary updates to any bonds, This Is an ongoing compliance
requirement,

17) Approvals are conditioned upon arrangements acceptable to the Town Board concerning
responsibility for future maintenance, repair, and replacement of water and wastewater

Jacilities situated within the Town of Kent portion of the Project. This condition has been
addressed.
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Town of Kent Planning Board

Matter of Patterson Crossing Retoil Development

Resolution of Extension of Re-Approval of un Amended Site Plan

Amended Steep Slope and Erosion Contro!
Amended Freshwater Wetland Permit Approvals

November 12, 2020

18) The applicant will prepare and submit for approval of the Planning Board a handout for
nearby residents which addresses the process of blasting, scheduling, monitoring and all
significant pre-blast and post-blust matters, and including a municipal contact name and
telephone number in both the Town of Kent and Town of Patterson. The applicant will
distribute the approved handout to all residents within a 1,000 Joot radius of the point of
blasting. An Informational Blasting Pamphlet was approved by simple resolution of the
Planning Board on March 14, 2019. This is an ongoing compliance requirement,

Motion: _Stephen Wilhelm Second: _Simon Carey
Phil Tolmach, Chairman Aye '

Dennis Lowes, Vice Chairman Ave

Simon Carey Ave

Giancarlo Gattucci Aye

Nisim Sachakov Absent

Charles Sisto Absent

Stephen Wilhelm Ave

[ certify that the above resolution was adopted by the Town of Kent Planning Board on

November 12, 2020 at a regular meeting of the Board.

Vera Patterson, Clerk
Town of Kent Planning Board

ATTACHMENTS:

Adopted Certified January 9, 2020 Planning Board Re-Approval

Adopted, certified November 9, 2017 Planning Board Approval

Information Blasting Pamphlet approved by simple resolution of the Planning Board on

March 14, 2019,

Page 14



Town of Kent Planning Board
Resolution of Re-Approval Of An Amended Site Plan
Amended Steep Slope and Erosion Control Permit
and Amended Freshwater Wetland Permit
FINAL ADOPTED RESOLUTON OF APPROVAL - JANUARY 9, 2020

Matter of Patterson Crossing Retail Development
Town of Kent / Town of Patterson

Whereas, the Town of Kent Planning Board had received an application from Patterson
Crossing Realty, LLC, 1699 Route 6, Suite 1, Patterson, New York 10512 for re-approval of an
Amended Site Plan, Amended Steep Slope and Erosion Control Permit, and Amended
Freshwater Wetland Permit approvals that were approved on January 12, 2017 to allow the

development of a 382,560 square-foot retail center for a project known as Patterson Crossing
Retail Development (“Project™); and

Whereas, the Planning Board originally granted Site Plan, Steep Slope and Erosion
Control Permit, and Freshwater Wetland Permit approvals for the Project on September 9, 2010;
and

Whereas, due to the complexity of the project and the number of other agency approvals
that were necessary for work to commence, including poor economic conditions that have
prevailed since 2008, the Planning Board re-approved all of the project permits and approvals on
May 10, 2012, May 9, 2013, and October 9, 2014, along with several time extensions, including
a re-approval granted on March 10, 2016 that extended al] of the approvals forward to March 10,

2017, and re-approval of amended plans and permits for the Project that were granted on January
12, 2017 forward to July 8, 2018; and

Whereas, on November 9, 2017, pursuant to §77-60 and §77-61 of the Town Code, the
Planning Board granted re-approval of the Amended Site Plan Approval for the Patterson
Crossing Retail Development, forward from July 9. 2018 including, pursuant to §77-61(C) of the
Town Code, two additional 90-day extensions to the re-approvals so that all approvals granted on
that date would expire on January 5, 2020; and

Whereas, the adopted November 9, 2017 re-approval resolution also included the
following decisions:

1. Pursuant to §66-6 of the Town Code, the Planning Board waived the
maximum slope requirements of Chapter 66 to allow maximum slopes
of 50% as may be approved by the Planning Board’s Professional
Engineer, and granted re-approval of the Steep Slope and Erosion
Control Permit for the project as described herein;
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Town of Kent Planning Board

Matter of Patterson Crossing Retall Developnent
Resolution of Re-Approval of an Amended Site Plan
Amended. Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
January 9, 2020

2. Pursuant to §39A-7(D)(1) of the Town Code, the Planning Board
granted re-approval of the Freshwater Wetland Permit for the
regulated herein; and

3. The Amended Site Plan, Steep Slope and Erosion Control Permit and
Freshwater Wetland Permit re-approvals granted were expressly
conditioned completion of , and compliance with, 19 conditions as set
forth in the adopted resolution as attached hereto;

Whereas, the Town of Kent Planning Board recently received a letter from Jeffrey
Contelmo, PE, Insite Engineering, dated December 19, 2019 and application fees on behalf of
Patterson Realty Company,, LLC, 1699 Route 6, Suite 1, Carmel, New York 10512 for
extension of an Amended Site Plan , Amended Steep Slope and Erosion Control Permit, and
Amended Freshwater Wetland Permit approvals that were re-approved on November 9, 2017,
which were to expire on January 5, 2020 to allow the Project to move forward; and

Whereas, the Applicant and his Representatives have provided information to address
the 19 conditions of approval , which materials are on file at the Planning Board office and
engaged in off-line consultation with the Planning Board’s Consulting Engineer, Environmental

Engineer and Planner since the November 8, 2017 approval, in the end of 2018 and throughout
2019

Whereas, the Board is required to consider whether re-approval of the previously granted
permits and approvals raise new or previously unanticipated planning impacts or concerns and

whether such impacts or concerns necessitate reconsideration of the Board’s prior SEQRA
Determination; and

Whereas, the Board’s consideration of potentially significant environmental issues also
takes into account any changes to the project size or to the neighborhood surrounding the project

site such that the Board might otherwise be compelled to re-consider the Findings Statement that
was adopted on September 9, 2010; and

Whereas, after such re-consideration the Board finds that there has been no substantive
or material change to the proposed project design from the plans that were originally approved
on September 9, 2010, as amended and approved on January 12, 2017, and re-approved on
November 9, 2017 that raise new or previously unanticipated environmental concerns that might
warrant re-opening the Board’s previous environmental review; and
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Toun of Kent Plonning Board

Matter of Patterson Crossing Retail Developmtent
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Eroston Control
Amended Freshwater Wetland Permit Approvals
January 9, 2020

Whereas, the Board has examined the project site and the character of the neighborhood
adjacent to the project site and finds that, with the exception of storm water improvements
instailed by the New York State Department of Transportation along the adjacent state highway,
and the work performed on the site by the East of Hudson Corporation to remediate a large
gulley near Brentwood Road and Greenridge Court which had been a significant source of
crosion and degradation of surface water quality including landscaping and a new gate at the
entrance at Brentwood Road and Greenridge Court used by East of Hudson Corporation to
access the gulley work site, there have been no material change to the project site or to the
neighborhood that might warrant a full site plan review; and

Whereas, because the Project has not materially changed from the one approved on
January 12, 2017 when the Planning Board considered re-approval in November 2017, the
Planning Board waived a public hearing on the application for re-approval of the Amended Site
Plan, Amended Steep Slope and Erosion Control Permit, and Amended Freshwater Wetland
Permit applications; and

Whereas, the Board had previously referred the applications to the Putham County
Department of Planning for review and recommendation pursuant to GML 239-m, and said
Department has previously recommended approval of the project without change; and

Whereas, the Planning Board has reviewed the application for re-approval of the
Amended Site Plan approval and has determined that the requirements of §77-60 and §77-61 of
the Town Zoning Law have been met; and

Whereas, pursuant to §77-61(B) and §66-6 of the Town Code the Planning Board finds
that the proposed Amended Site Plan meets the requirements of the Zoning Law, specifically:

1. The layout of the proposed driveway access and storm water management facilities of
the Project in Kent would have a harmonious relationship with the existing and
planned development of contiguous lands and adjacent neighborhoods. As noted in
the adopted Findings Statement, the Board’s review of the project plans indicates that
proper provisions have been made for the capture and treatment of storm water runoff
so that flooding of adjacent properties would be avoided. In addition, the project
plans include landscaping of the access driveway and in certain areas of the storm
water management facilities to reduce the visual impact of the improvements to
adjacent and nearby properties. :
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Town of Kent Planning Board

Matler of Patterson Crossing Retail Development
Resolution of Re-Approval of an Antended Site Plan
Amended Steep Slope and Eresion Controf
Amended Freshwater Wetland Permit Approvals
January 8, 2020

The proposed access driveway and storm water management facilities would have no
material adverse effect upon the desirability of such neighborhoods for the uses
contemplated by this Chapter. As noted in the adopted Findings Statement, the
Project must, as a condition of those findings and of this resolution of approval,
comply with Chapter 66 of the Town Code in regard to the construction, operation
and maintenance of storm water management facilities, including the posting of
securities sufficient to ensure the completion of any required improvements, and the
providing of such agreements, remedies and security as the Town shall require for the
continued maintenance and repair of such facilities. In addition, any required blasting
would be subject to the permit requirements of Chapter 38 of the Town Code, and
construction activities shall be limited to Monday through Friday from 7:00 AM to
9:00 PM, and Saturday and Sunday from 8:00 AM to 9:00 PM as set forth in Chapter
48 of the Town Code.

The proposed access driveway and storm water management facilities would be
properly related to the uses, goals and policies for land development as expressed in
the Town Comprehensive Plan.

Pedestrian and vehicular access, traffic circulation and the general layout of the site
would be properly planned with regard to the safety of vehicles and pedestrians using
the site, as well as those on neighboring properties and streets.

The improvements proposed for the Kent portion of the project are properly oriented
50 as to take advantage of solar access with respect to sun angles, the shading and
windscreen potential of existing and proposed vegetation on and off the site, and the
impact of solar access to adjacent uses and properties.

The location of the access driveway and storm water management facilities reflects an
awareness of and sensitivity to the views, terrain, soils, plant life and other unique
qualities of the site and shall, to the maximum extent practical, preserve and enlarge
upon these assets for recreation, scenic or conservation purposes.

The proposed use and improvements conform to the requirements of the Chapter 77
of the Town of Kent Code.
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Town of Kent Planning Board

Matler of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Sleep Slope and Erosion Control
Amended Freshwater Wetlond Permit Approvals
January 9, 2020

Whereas, pursuant to §39A-7(D)(1) of the Town Code the Planning Board has reviewed
the application for re-approval of the Freshwater Wetland Permit and has determined that the
requirements of Chapter §39A, “Freshwater Wetlands” of the Town Code have been met as
noted in the Findings Statement adopted by the [nvolved Agency:

“Under Chapter 394 of the Town Code the Town of Kent regulates certain discharges
and other activities into wetlands, water bodies, and water courses and their “controlied
areas”. For purposes of wetlands the "controlled area” extends 100 feet outward from
the edge of the wetland boundary, and for water bodies and water courses the
“controlled area” extends 100 feet outward from the bank of the watercourse an
elevation of less than three feer above the normal waterline, whichever is greater.
Chapter 394 prohibits the draining, dredging, excavation, and removal of material, the
depositing or storing of any material, and the erection of buildings, roads and structures
within regulated wetlands, water bodies, and water courses, and their controlled areas
without a permit.”

“As previously noted, the applicant proposes to undertake the repair and replacement of
an aged and deteriorated section of 30 inch pipe along the south side of NYS Route 311 that is
corroded through and is causing sink holes above the pipe and erosion under the pipe,
resulting in the deposition of sediment and material (including phosphorus) into the Middle
Branch that eventually finds its way fo Lake Carmel This work would also include the Placement of
certain road improvemenis withinthe Route 311 right of way that extends into the “controlled area”’ of
the Middle Branch, which is a regulated water body under Chapter 394 of the Town Code. This work
will therefore require a permit from the Planning Board and may also require permifs or approvals
Jrom the NYCDEP and/or the USACOE, The amount of land area within the controlled area that
would be disturbed is 2850 square feet, or +0.065 acres.”  The proposed storm water retrofits and

improvements would serve as mitigation for disturbance to the Town's jurisdictional watercourse
controlled area

“The work proposed would result in the elimination of a condition wider which the corroded pipe is
allowing erosion and sediment to enter the Middle Branch and Lake Carmel  This work would
therefore correct a latent and adverse environmental condition, meaning that the work fo be performed
under the Chapter 394 permit from the Town would be a repair of a condition not caused by or
otherwise contributed to by the Project. The work is therefore not a mitigation measwre as such, but is
a repair that the applicant has agreed to perform as part of the installation of the storm water
maragement facilities for the Project. In return the Town would realize an important benefit in the
warter quality of the Middle Branch and Lake Carmel.
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Town of Kent Planning Beard

Matter of Palterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
January 9, 2020

Whereas, pursuant to §39A-8(C) of the Town Code the Planning Board hereby finds that

the application for re-approval of the Amended Site Plan meets the requirements for issuance of
a Freshwater Wetland Permit, specifically:

1. The proposed disturbance to the controlled area of the Middle Branch surface waters
is consistent with the policy of this chapter.

2. The proposed disturbance to the controlled area of the Middle Branch surface waters
is consistent with the land use regulations governing wetlands, water bodies and
watercourses applicable in the Town of Kent.

3. The proposed disturbance to the controlled area of the Middle Branch surface waters
is compatible with the public health and welfare.

4. There is no practicable altemnative to the loss of the controlled area function.

5. The proposed disturbance would minimize the degradation to the Towns surface
water bodies and adverse impacts on the functions and benefits that the surface waters
provide.

6. The proposed disturbance would be in compliance with the standards set forth in the
New York State Freshwater Wetland Regulations, 6 NYCRR 665.7(c) and (g).

Whereas, pursuant to condition number 19 of the November 9, 2017 Planning Board
approval, at the regular meeting on March 14, 2019 the Planning Board reviewed and approved
the International Blasting Pamphlet, which is attached to this Resolution.

Now Therefore Be It Resolved, the Planning Board hereby affirms its September 9,
2010 Findings Statement for the Patterson Crossing Retail Development in its entirety; and

Be it Further Resolved, because the project has not materially changed from the one
approved on January 12, 2017 and re-approved on November 9, 2017 the Planning Board hereby
waives a Public Hearing on the application for re-approval of the Amended Site Plan, Amended

Steep Slope and Erosion Control Permit, and Amended Freshwater Wetland Permit applications,
amd

Be it Further Resolved, that the Planning Board hereby reaffirms the assertions of the
November 9, 2017 re-approval that the application meets the requirements of Chapter 394,
“Freshwater Wetlands”; Chapter 66 “Steep Slope Protection and Stormwater Management” and
Chapter 77 “Zoning”;
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
January 8, 2020

Be It Further Resolved, pursuant to §77-60 and §77-61 of the Town Code the Planning
Board grants re-approval of the Amended Site Plan Approval for the Patterson Crossing Retail
Development as described herein and pursuant to §77-61(C) of the Town Code, the “site plan
approval shall be void if construction is not started within one year of the date of Planning Board
approval, anc completed within two years of the date of such approval. Prior to its expiration,
the site plan approval may be renewed by written request of the applicant for up to two
additional ninety-day periods.”; and all approvals granted herein shall accordingly expire unless

construction is started no later than January 8, 2021 and completed no later than January 8, 2022,
and

Be It Further Resolved, pursuant to §66-6 of the Town Code the Planning Board waives
the maximum slope requirements of Chapter 66 to allow maximum slopes of 50% as may be
approved by the Planning Board’s Professional Engineer, and grants re-approval of the Steep
Slope and Erosion Control Permit for the project as described herein; and

Be It Further Resolved, pursuant to §39A-7(D)(1) of the Town Code the Planning

Board grants re-approval of the Freshwater Wetland Permit for the regulated activities as
described herein; and

Be It Further Resolved, the Amended Site Plan, Steep Slope and Erosion Control

Permit, and Freshwater Wetland Permit re-approvals granted herein are expressly conditioned
completion of, and compliance with, the following;

1) The Project shall be developed in accordance with the plans and specifications that have
been reviewed by the Planning Board, specifically:

a) Site plan map set prepared by Insite Engineering, Surveying & Landscape Architecture,
P.C, consisting of the following drawings:

i} VM-IK, Vicinity Map, dated January 21, 2016 and bearing a latest revision date
of December 15, 2016.

it)  EX-1K, Existing Conditions Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016.

i) SS-1K, Soils & Slopes Map, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

iv)  SP-1K, Overall Site Plan, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

v} 8P-2K, Layout & Landscape Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016.
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Aniended Freshwater Wetland Permit Approvals
January 9, 2020

vi) SP-3K, Grading & Utilities Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016.

vii) SP-4.1K, Overall Phasing Plan, dated January 21, 2016 and bearing a latest
revision date of December 15, 2016.

viit) SP-4.2K, Sediment & Erosion Control Plan, dated January 21, 2016 and bearing
a latest revision date of December 15, 2016.

ix) SP-4.3K, Sediment & Erosion Control Plan, dated January 21, 2016, revised
February 18, 2016 and bearing a latest revision date of December 15, 2016.

x)  SP-5K, Kent Watercourse Controlled Area Improvement Plan, dated January 21,
2016 and bearing a latest revision date of December 15, 2016.

xi)  PR-IK, Profiles, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

xii) PR-2K, Drainage Profiles, dated January 21, 2016 and bearing a latest revision
date of December 15, 2016.

xiti) L-1K, Lighting Plan, dated January 21, 2016 and bearing a latest revision date
of December 135, 2016,

xiv) DA-IK, Site Drainage Areas Contributing to the Middle Branch of the Croton
River, dated January 21, 2016 and bearing a latest revision date of December 15,
2016.

xv)  D-1K Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 20]6.

xvi) D-2K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016, '

xvii) D-3K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.

xviii) D-4K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016.
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Town of Kent Planning Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
Januwary 9, 2020

2) Prior 1o obtaining the Chairman’s signature on the project plans the following additional

approvals and permits shall be obtained and any conditions following, or otherwise stated in
this resolution, shall be complied with:

a) The site plan set shall be amended fo inciude the location and a design detail for the
securily gate to be installed at the Brentwood Road and Greenridge Court entrance

as previously described herein. This gate has been installed. This condition has
been addressed.

b) Planning Board Professional Engineer and Wetland Consultant approval of the Storm
Water Pollution Prevention Plan and Steep Slope Permit (Chapter 66 of the Town Code).
This condition has been addressed.

¢) Planning Board Professional Engineer, Attorney, and Wetland Consultant approval of
any agreements required under Chapter 66 of the Town Code to ensure the performance
of the Project obligations regarding that Chapter, and any Storm Water Pollution
Prevention Plan and Steep Slope Permit issued thereunder. This condition is nearly

addressed, yet proof of collateral must be provided, in a form acceptable to the Town
Attorney, before the plans are signed.

d) Town Board approval of the agreement(s), as set forth in $E(1) of the Involved Agency’s
Findings Statement, to address the establishment of tax liens by either host
municipality upon the portion of the project in its jurisdiction to remedy default by the
Project in future maintenance of storm water facilities situated in either of the two
municipalities, and acceplance and execution of said agreement(s) by the Town
Board of the Town of Kent, the Town Board of the Town of Patterson, and the
applicant/owner, unless the Town Board elects to pursue other or alternative Jorms of
security.  This condition is nearly addressed, yet proof of collateral must be
provided, in a form acceptable to the Town Attorney, before the plans are signed.

¢) NYS Department of Transportation approval for the specific traffic mitigation
improvements within county highway rights-of-way and payment of funds related to

monitoring of traffic as set forth in section E(4) of the Involved Agency's F indings
Statement. This condition has been addressed,

A Putnam County DPW approval for the specific traffic mitigation improvements within
county highway rights-of-way and payment of funds related to monitoring of traffic as
sef forth in section E(4) of the Involved Agency’s Findings Statement. This condition
has been addressed.
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6)

7)

Town of Kent Planning Board

Moatter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
January 9, 2020

g Town of Kent Highway Department approval for the specific traffic mitigation
improvements within town highway rights-of-way and payment of funds related to
monitoring of traffic as set forth in section E(4) of the Involved Agency’s Findings
Statement, This condition has been addressed. '

k) Any required approvals from the NYC Department of Environmental Protection. This
condition has been addressed. :

i) Any required approvals from the Putnam County Department of Health, This condition
has been addressed,

7} Any required US. Army Corps of Engineers (ACOE) permit(s). This condition has
been addressed.

Implementation, maintenance, andlor completion, as may be the case, of any mitigation and
conditions set forth in sections “C”, "D", and “E” of the Involved Agency's Findings Statement
adopted September 9, 2010 is an express condition of the Site Plan Approval, the Steep Slope
and Erosion Control Permit Approval, and the Freshwater Wetland Permit Approval granted
herein. This is an ongoing compliance requirement,

During and after construction the applicant shall adhere to, and the site shall be maintained
in accordance with, any required mitigation as set forth in the Lead Agency’s Findings
Statement and the Involved Agency’s Findings Statement. This is an ongoing compliance
requirement.

During and afier construction the applicant shall adhere to, and the site shall be maintained
in accordance with, any required conditions of this approval and the Town of Patterson
Planning Board’s Site Plan Approval. This is an ongoing compliance requirement.

At all times the applicant shall maintain the site in accordance with the approved Site Plan
and any on-going conditions of Site Plan Approval as set Jorth herein or as required by any
other permilling or approving agency, including the MS4 approved SWPPP.  This is an
ongoing compliance requirement.

There shall be no vehicles parked and offered for sale on the site. This is an ongoing
compliance requirement.
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Town of Kent Planning Board

Matter of Patlerson Crossing Relail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
January 9, 2020

8) At the completion of construction, and prior to issuance of a Certificate of Occupancy, the

9

applicant shall provide a certification sealed and signed by a New York State Licensed
Professional Engineer to the Town Building Inspector and the Planning Board that all site
work has been carried ouf and completed in compliance with the approved Site Plan for the
profect, and shall also provide to the Planning Board and the Town Building Inspector an

“as built” survey of the completed improvements. This is an ongoing compliance
requirement.

Payment o the Town of Kent the following fees:
a) Any unpaid or outstanding application fees. This condition has been addressed,

b} Any review fees accrued by the Planning Board and the Town Board during the review of

the application. The status of review fees shall be provided by the Planning Board
Secretary..

¢) An inspection fee, in an amount to be established by the Planning Board, to cover the
cost of construction and post-construction inspections by the Board’s Professional
Engineer, Wetland Consultant, and Planning Consultant. The applicant must deposit

32,000 into an escrow account with the Town to be replenished when the account
balance is reduced to 3500.

10} Address to the satisfaction of the Planning Board the comments of the Planning Board

Professional Engineer as set forth in a memorandum dated September 9, 2010 and March
10, 2016. This condition has been addressed,

11) Address to the satisfaction of the -Planning Board the comments of the Planning Board -

Wetland Consultant as set forth in a memorandum dated August 2010 and February 11,
2016, This condition ha been addressed

12} It is the responsibility of the owner/applicant to submit to the Planning Board proof that the

conditions of this Site Plan Approval have been completed, and the signature of the Planning
Board Chairman shall be withheld pending receipt of a written memorandum Jrom the
Planning Board Planning Consultant verifying that the conditions of this approval have been
completed. This is an ongoing compliance requirement.

13) Prior to commencement of site work all required erosion conirol measures shall be

implemented as shown on the approved plans for the development and shall be maintained in
a good and functional condition during the course of site work and construction. This is an
ongoing compliance requirement.
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Town of Kent Planning Board

Matier of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan
Amended Steep Slope and Erosion Control
Amended Freshicater Wetland Permit Approvals
January 9, 2020

14) Except for "field changes” as may be approved by the Planning Board Professional
Engineer or Wetland Consultant, the project shall be constructed in accordance with the
project plans as set forth above. Any changes to the Site Plan and any changes fto the
Freshwater Wetland Permit shall be subject to the prior approval of the Planning Board
before any such changes are implemented. This is an ongoing compliance requirement,
except for ‘field changes” as per the Code of the Town of Kent, Chapter 664, Subdivision

of Land; and Chapter 77, Zoning definitions of “field change” and related pocedures for
approval of “field changes”,

15) Pursuant to Chapter 38, Article Il of the Town of Kent Code any blasting activity within the
Town of Kent will require a permit from the Town Fire Inspector. In accordance with
Section 38-13.3 of the Town Code blasting may be conducted when authorized by permit
Monday through Friday between the hours of 8:30 am. and 4:00 p.m., and shall be
prohibited Saturdays, Sundays and legal holidays. For blasting operations in the Town of
Patterson the Applicant shall adhere to the reguirements set Jorth in the Lead Agency's
Findings Statement subject 10 the review and approval of the Town of Patterson. This is an
ongoing compliance requirement.

16) Pursuant to Chapter 48 of the Town of Kent Code construction activity within the Town of
Kent shall be limited to Monday through Friday from 7:00 AM to 9:00 PM. and Saturday
and Sunday from 8:00 AM to 9:00 PM. This is an ongoing compliance requirement.

17) Approvals are conditioned upon arrangements acceptable to the Town Board concerning
responsibility for future maintenance and repair of the storm water management facilities
located in the Town of Kent portion of the Project. These arrangements are subject to

Attorney review and approval and require provision [ bonds and execution by the Town
Supervisor. This is an ongoing compliance requirement,

18) Approvals are conditioned upon arrangements acceptable to the Town Board concerning
responsibility for future maintenance, repair, and replacement of water and wastewater

Jacilities situated within the Town of Kent portion of the Project. This condition has been
addressed,
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Town of Kent Planiing Board

Matter of Patterson Crossing Retail Development
Resolution of Re-Approval of an Amended Site Plan.
Amended Steep Slope and Erosion Control
Amended Freshwater Wetland Permit Approvals
January 9, 2020

19) The applicant will prepare and submit for approval of the Planning Board a handout for
nearby residents which addresses the process of blasting, scheduling, monitoring and all
significant pre-blast and post-blast matters, and including a municipal contact name and
felephone number in both the Town of Kent and Town of Patterson. The applicant will
distribute the approved handout to all residents within a 1,000 Jfoot radius of the point of
blasting. An Informational Blasting Pamphlet was approved by simple resolution of the
Planning Board on March 14, 2019. This is an ongoing compliance requirement.

Motion: Nisim Sachakov Second: Dennis Lowes
Phil Tolmach, Chairman Ave

Dennis Lowes, Vice Chairman Ave

Simon Carey Aye

Giancarlo Gattucci Abstained

Nisim Sachakov Aye

Charles Sisto Absent

Stephen Wilhelm Aye

[ certify that the above resolution was adopted by the Town of Kent Planning Board on
January 9, 2020 at a regular meeting of the Board.

yf/w(/ waf@ﬂ

Vera Patterson, Clerk
Town of Kent Planning Board

ATTACHMENTS:
Adopted, certified November 9, 2017 Planning Board Approval

Information Blasting Pamphlet approved by simple resolution of the Planning Board on
March 14, 2019,
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. RECEIVED
Town of Kent Planning Board S fff‘e%"‘.é o

Resolution of Re-Approval Of An Amended Site OV 15 AM-Grig
Amended Steep Slope and Erosion, Control Parm‘i ThOY 5
and Amended Freshwater Wetland Permit

Matter of Patterson Croasing Retail Development
Towa of Kent / Town of Patterson

Wheress, the Town of Kent Planning Board has received an application from Patterson
Crossing Realty, LLC, 1899 Route 6, Suite 1, Patterson, New York 10512 for Ye-approval of an
Amended Site Plan, Amended Stesp Slope and Erosion Control Permit, and Amended Freshwater
Wotland Permit approvals that were approved on January 12, 2017 to allow the development of a

("Prqj ect”); and

Whereas, the Planning Board originally granted Site Plan, Steep Slope and Erosion Control
"Pormit, and Freshwatey Wetland Permit approvals for the Project on September 8, 2010; and

Whereas, due to the complexity of the project and the number of other agericy approvals that
are necessary for work to commence, including poor economic conditiony that have prevailed since
2008, the Planning Board re~approved all of the project permits and approvals on May 10, 2012, May
9, 2013, and October 8, 2014, along with several time extensions, including a re-approval granted on
March 10, 2016 that extonded all of the approvale forward to March 10, 2017, and approval of

amended plans and permits for the Projeot that were granted on January 12, 2017 forward to July 8,
2018; and ‘

Whereas, the Board ig required to consider whether re-approval of the previously granted
permits and approvale raise new or previously unanticipated planoing impacts op concerns and

whether such impacts or concerns necessitate reconsideration of the Board’s prior SEQRA
determinations; and

Whereas, the Board’s consideration of potentially significarit environmental issues also takes
into account any changes to the project site or to the neighborhood surrounding the project site such
that the Board might otherwise be compelled to re-consider the Findings Statement that wag
adopted on September 9, 2010; and

September 8, 2010, as amended and approved on January 12, 2017, that raise new or previpusly
unasticipated environmental concerns that might warrant re-opening the Bomrd's previous
environmental review; and

Whereas, the Board has examined the project site and the character of the nsighborhood
adjacent to the project site and finds that, with the exception of storm water improvenments installed
by the New York State Department of Transportation along the adjacent state highway, and the
work performed on the site by the East of Hudson Corporation to remediate a large gulley near
Brentwood Road and Greenridge Court which had been a significant source of erosion and




‘ Towm of Kent Planning Bogrt

Matter of Paptgryom Crossing Retll De velopmant
Rexalution of Amended Site Plan

Amended Steap Slope and Brosion Conirof
Amended Froshwarey Wetland Permit Approvafy
Novembar 9, 2017

Whereas, the Planning Board has reviewed the application for re-approval of the Amended
proval and hs

Site Plan ap s determined that the requirements of §77-69 and §77-81 of the Towy
Zoning Law have been met; angd

adjacent Properties would be avoided. In addition, the projact plang inelude landﬂcﬂping of
the accees driveway and in certain areas of the storm water management facilities to reéduce
the.visual impact of the improvements to adjacent angd nearby pPropertieg,

by this Chapter. Ag voted in the adopted Findings Statemont the Project must, a5 g
condition of thoge findings and of thia resolution of approval, comply with Chapter 66 of the
Town Code in regard to the construction, operation and maintenance of storm water
management facilities, including the Posting of securities sufficient to enguye the completion
of any required improvementa, and the providing of such Agreements, remedisg and security
88 the Town ghall require for the continued maintenance and repair of ayuch facilities. In

Chapter 48 of the Town Code.

3. The Proposed access driveway and storm watep management facilitiog would be properly

related to the uses, goals and policieg for land development ag expressed in the Town
Comprehengive Plan,

Page 2
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Town of Kent Planning Board

Maiter of Patterson Crassing Retall Development
Resohutton of Amended Site Plan

Amended Sieep Slope and Eroslon Controf
Artended Frashwaer Wettand Permit Approvaiy
November 9 2017

4. Pedestrian and vehicular nccegs, traffic circulation and the general layout of the site would
be properly planned with régard to the safety of vehicles and pedestrians using the gite, gg
well as thoge on nsighboting properties and streets,

6. The improvements Proposed for the ICant portion of the Project are Properly oriented gg g to
take advantage of solar access with respect to sun angles, the shading and windsereen
potential of existing and broposed vegetation on and off the site, and the impact of golar
access Lo adjacent ugses and properties,

6. The location of the accesy driveway and storm water management facilities reflects an
awarenegs of and sensitivity to the views, terrain, soils, plant life and other unigue qualities

of the site and shall, to the maximum extent practical, preserve and enlarge upon thege
assets for recreation, scenic op conservation purposes,

Whereas, pursuant to §39A-7(DXD) of the Town Code the Planning Board has Yeviewed the
application for re-approval of the Freshwater Watland Permit and hag determined that the
tequirements of Chapter §394, “Freshwater Wetlangds” of the Town Code have besn met, ag neted in

Page 3
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Town of Kent Planning Boarg

Matter of Panterson Crossing Retoll Dovelopment
Resohution of Amended Site Plon

Amanded Steep Sjope and Erosion Controf
Amended Freshwater Wetland Permlt Approvals
November 9 2017

therete correct 4 latens and adverse- envirpnmental oondition, meaning that the work to be
pertormed under the Chapter 394 permit fiom the Tovn would pe g repair of & condition nop
caused by ar otherswice contributed to by the Project.  The work js therefare not a miligation
meagute 5 such, but is a repgir that cbe@npﬁianthasagmed&apexféam as part of tha insiallation

1. The proposed disturbance to the controlled arsa of the Middle Branch surface waterg jg
consistent with the policy of this chapter,

compatible with the public health and welfars.
4. Thereisno practicable alternative to the loas of the controlled area function.

6. The propoged disturbance would reinimize the degradation to the Towns surface watep hodies
and adverge impacts on the functions and benefitg that the surface waters provide,

6. The proposed disturbance would be i compliance with the standards set forth in the New
York State Freshwateyp Wetland Regulations, 8 NYCRR 665.7(s) and (g,

Now Therefore Be It Resalved, the Planning Board hereby affirmg jtg September 9, 2010
Findings Statement for the Pattergon Crossing Retail Development in itg entirety; and

Be It Further Resolved, Pursuant to §77-60 and §77-61 of the Town Code the Planning Board
granis re-approval of the Amended Site Plan Approval for the Pattorson Crossing Retail
Development as describag herein, forward from July 9, 2018 including, pursuant to §77-61(0) of the
Town Code, two additiona] 90-day extengions to the re-approvals so that all approvals granted herein
ghall expire on danuary 5, 2020; and

Be It Further Resolved, pursuant to §66-6 of the Town Code the Planning Board waives the
maximum slope requirements of Chapter 66 to allow maxinum slopes of 50% as may be approved by
the Planning Board’s Professional Engineer, and grants re‘approval of the Stoep Slops and Brosion
Control Permit for the project as described herein; and

Be It Further Resolved, pursuant to §39A-7(DX1) of the Town Code the Planning Boarq
grants re-approval of the Freshwater Wetland Permit for the regulated activities ag described
herein; and



Town of Keny Pkmm‘ng Boord
Motter of Patterson Crossing Reai Developmeany

Be It Further Resolved, the Amended Site Plan, Steep Slope and Erosion Contro} Permit,
and Freshwater Wetland Permit re'approvals granted herein are expressly conditioneq completioy
of and compliance with, the following:

U The Project shall be developed in accordance with the plans and specificationg that have beap
roviewsd by the LPlanning Board, specifically:

8/ Site plap 2ap st prepared by Insits Eﬂg;)zeenhg, Surveying & Landscape Ambitecture,
2o consisting of the fo]), wing drawings: - .

b VM-1K Vicinity Map, dated Jan uary 21, 2016 and bearing 4 I test rovision dase of
Decqmber 18, 2018

i) Ex 1K, Existing Conditions Plan, dated Jap uary 21, 2018 ang bearing 5 latest
revision date of Decemboy 5, 2018,

i) 881K, Soils & Slopes Map, dateq January 31, 2014 and bearing g Jategs revision
date of December 1 8, 2018,

fw) SP-1K, Overayi Site Plan, dateqd Janhuary 27, 2016 and bearing a Intest revision date
of Decembey 15, 3018,

v SP-2K, Layout & Landseape Flan, dated Jan Wary 21, 2016 ang bearing o latest
Tevision dage of December 1 5, 2016,

vt) SP-9K, Grading & Utilities Plan, dated Jan uary 21, 2016 ang bearing g Ia test
revision dage of December 1 8, 2016

vil) SP-4 1K, Ovaraly Phasing Plan, datag January 21, 2016 and bearing g latest re vision
date of Decomber 15, 2076,

viiy) SP-4. 2K Sediment & Erosion Contro} FPlan, qated danuary 21 2018 angd bearing 4
{atest revigion dage of December 15, 2014

) Spg 3K, Sediment & Erosion Contror Plan, dateg Janusry 21, 201 G, revised
Fobruary ; 8 2016 and boaring a Jatess revision dgte of Decamper § 6, 2016

x1i) FR-2K, Drainage Profiles, dated Janusary 21, 2018 and béamhg 4 latest ro vision date
of Decomber 16, 2018,

X)) L1k Lighting Plan, dated January 21, 2016 and bearing 5 Jq best revision date of
December 15, 2014 '



Town of Kemt Planning Board

Matier of Patigzon Crossing Retail De velopmeny
Resolution of Amended Sie Blan

Amiended Stesp Slope and Erogios Conirof
Amended Freshwater Wotlond Permit Approvaly
November 9, 3017

Degember 15, 2018,

xvi) D-2K, Site Details, dated January 21, 2016 and bearing a latest revision date of
December 15, 2016,

xvit) D-8K, Site Details, dated Jan uary 21, 2016 and bearing a latest revision date of
Decamber 15, 2016,

xviti) D4k, Site Details, dated January 21, 2016 and bearing a latest ro vigion date of
December 16, 2018,

approvals and permits shall be obtained and any conditions following, or otherwise stated in this
resolution, shall bs complied with:

b/ Planning Bogrd Professional Engnosr and Wetlénd Consultant approval of the Storm Water
Pollution Prevention Plan apd Steop Slope Parmit (Chapter 86 of the Town Coda),

¢ Planning Board Profossional Engineer, Attorney, and Wotland Consultant approval of any
agrecments required under Chapter 66 of the Town Code to ensure ihe perfarmance of the
Project obligations regarding that Chapter, and any Storm Water Pollution FPrevention Plan and
Steop Slope Pormit iesued thereunder.

d) Town Board approval of the agresment(s), as sat forth n $E(1) of the Involved Agonay's Findings
Statement, to address the establishment of tax Lions by either Host munioipality upon the
portion of the project in its jurisdiction to remedy default by the Project in Prture
maintenance of storm water facilities situated in either of the two munigipalities, and
acceplance and execution of gaid agreament(s) by the Towna Board of the Town of Kent, the
Town Board of the Town of FPattorson, and the applicant/owner, unless the Town Board elects
to pursus other or alternative forms of security.

&) NYS Department of Transportation approval for the specific traffie mitigation improvements
within county bighway rights-of- way and payment of funds related to monftoring of traffic g5
set forth in section E(4) of the Invalved Agencyls Findings Statoment.

£ Putnam Coun ty DPW approval for the specific traffic mitigation improvements within county
highway rights-of- Way and payment of funds related to monitoring of traffic as sat forth in
saction B(4) of the Involved Agency’s Findings Statement

& Town of Keng Highway Department approval for the specific traffic mitigation improvements

within town high WAy rights-of-way and payment of funds related tp monitoring of traffic ag
set forth in section E(4) of the Involved Agency's Findings Statement.
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Town of Kent Planning Boary

Matier of Patterson Crossing Retall D velopmen;
Resolution o dtvended Sire pron

Amended Steap Slope ang Eroston Contrpt
Amended Freshwater Fetland Pormie Approvals
November 9, 2017

&) Any required approyals from the NYO' Department of gy vironmente] Frotection,
¥/ Aqymgtu‘md approvals from the Futnam Countyﬂepartmant of Health,
7 Any required 1.8 Army Corps of Engineers MCOE)pemu’t&),

Imp!smentatfon, maintengnce, andior omplation, a9 may be the case, of any mitigation apgd
conditions set forth in sections "7 D and “B” af ehe Invo]vedf!gency’s Findings Statament adopted

accordance wigh, any required mitigation ag sat forth in ‘tbe Lead Agenc,y's Findings Statement
and the bzm]vedAgency’s Findings Statement

During and afror construotion the applicant shall adhere to, and the site shall be maintained in

accordanca with, any required conditipns of this approvaj and the Towp of Patterson Planning
Boards Site Plan Approve]

construction gngd Post-conatruetion nspections by the Board’s Professionaf Engineer,
Wetland Consultant, ang Planning Consultant

Page 7



Town of Keny Planning Bogrd -
Matter of Patterson Crossing Retail Developrent
Resohution of Amended Site Pizn
Amended Siagp Stopg and Erosion Conerof
Amended Freshwater Wetland Permll Approvaly
November 9. 2017

10} Address to the satisfaction of the Flanning Board the comments of the Planning Board

FProfessional Engineer as set forth in a memorandum dated September 8 2010 and Mareh 1 [/}
2018,

Consultant as set forth in A4 memorandum dated August 2010 and February 11, 2018,

13) It ig the responsibility of the owner/applicant to submit o the Planning Board proof that the
conditions of this Site Plan Approval have been completad, and the signature of the FPlanning

forth above, Any changes to the Site Plan and any changes to the Freshwater Wetland Parmit
shall bs subject to the prior approval of the Flanning Board before any such changes are
Implemsnted,

18} Pursuant to Chapter 38, Article IT of the Town of Kent Code any blasting activity within tha
Town of Rent will require a permit from the Town Fire Inspector. In accordance with Section 98-
13.3 of the Town Code blasting may be conducted when authoriged by permit Mondgy through
Fyiday between the hours of 8:30 a.m, and 4:00 p.m., and shall be prohibited Saturdays, Sundays
and legal holidgys, For blasting operations in the Town of Patterson the Applicant shall adhere
to the requirements set forth in the Lead Agency's Findings Statoment subject to the review and
approval of the Town of Patterson,

16) Pursuant to Chapter 48 of the Town of Kent Cods construction activity within the Town of Kent
shall be limited o Monday through Friday from 700 AM to 9:00 PM, and Saturdgy and Sunday
from 8:00 AM to 9:00 PAL

17) Approvals are conditioned upon arrangements acceptable to the Town Board coneerning
responsibility for future maintenance and repair of the storm water management facilitios
located in the Town of Kent portion of the Prgject,

18} Approvals are conditioned wupon arrangsments scceptabls to the Town Board concerning
responsibiity for future main tenance, repair, and replacement of water and wastewater facilitics
situated within the Town of Kent portion of the Froject,

189) The applicant will Prepare and subimnit for approval of the Planning Board a handout for nearby

residents which addregses the process of blasting, scheduling, menitoring and all signifieant pre-
blast and post-blast matters, and including g murticipal contact name and telephons number in
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Towit of Kent Planning Bogra

Matter of Patterson Croising Retatt Da velopment
Resoltion of Amended Sie Plan

Amended Sieep Slope and Erosion Conirot
Amended Freshwater Wetland Permiy Approvals
Nowmber,O, 2017

Motion: Mich ¢Da Second: Dennig Loweg
Michael McDermott, Chairman Aye

Dennis Lowes, Vice Chairman Ave
Charles Sisto Abstpined

Phil Tolmach Ave
Stephen Wilhelm Ave

Vera Patterson, Clerk

Town of Kent Planning Boarg

.
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Informational Blasting Pamphlet

Prepared For
Patterson Crossing Retail Center
NYS Route 311

Background Information - Town of Kent Blasting Regulations:

Commercial explosivas and blasting operations are regulated by a number of regulatory agenciss on the local,
state and federal level. The Fire Prevention section of the Town Code, spacifically Article Il Sections 38-10 thru 38-
19 provide comprehensive information relative to all Town regulations that apply to the licensing, permitting,
storage, sales, use and transportation of explosives typically used in blasting operations in the Town of Kent.

These sections of the Town Code are administered by the both Town Fire Inspector and the Building
Department. Per the Town Code the applicant is responsible to fulfill all of the requirements of the permit
application including proper noticing of all activities priar to procurement of the blasting permit for blasting in the
Town of Kent,

For anyone interested in the details of the blasting permit approval procedures please review Section 38 of the
Town Code (Specifically Section 38-10 thry 32-19). Alink to Section 38 of the Town of Kent Town Code is as
follows: hitp://ecode360.com/12700547

Useful Contact information:

Town of Kent Fire inspector Town of Kent Building Department Camarda Reaity Investments LLC
25 Sybil's Crossing 25 Sybil's Crossing 1699 Route 6, Suite 1

Kent Lakes NY, 10512 Kent Lakes NY, 10512 Carmel NY, 10512
(845)-225-3900 (845)-225-3900 {8456)-228-1400

A Few Key Questions Answered About Blasting:

What precautions can be taken before blasting starts?

If a blasting project Is planned near your property, take a close look at your home or business. You may be
surprised at how many cracks in walls, floors and ceitings already exist within your structure from a number of
factors including seasonal changes in humidity, age, and normat wear and tear. Most property owners do not
notice these imperfections until after blasting has commenced and may mistake them for blasting damage. The
fimits set forth in the Town Code set for noiss and vibrations are congervative and are below the threshald of
where any damags is typically known to oceur.

If a preblast survey is offered, homeowners are encouraged to accept the offer. The survey is simply an
inventory of the existing conditions of your property. It is an opportunity for homeowners to ask questions of the
blasting company prior to the start of biasting operations. The biasting company should be willing and able tc
answer any and all questions pertaining to the blasting operations and address any addition concerns of the
adjacent homaowners.

Will you hear or feel the biast?

Homeowners may feel the blast depending on the proximity to the blast site. Humans are fairly sensitive to
noise and sound. What you feel does not necessarily mean that damage is occurring. Let the Town and btasting
company know if you have other concams about the blasting procedure.

What if | feel that blasting damage has occurred?

If you feel that damage may have occurred to your property, you contact the Town Fire Inspector and Building
Department immediately report your concern. If requested by the Town, the blasting company wilt submit to the
Fire Inspector the record of all blast(s) believed to have caused the damage. The Fire Inspector and Building
Department will review those records for any violations of the Town Regulations. Additionally the blasting company
or its insurance agency is required to respond to the claimant and to investigate the claim. Should personal injury
oceur from blasting operations, the Fire Inspector will follow the procedures specifically prescribed in the Section
38 of the Town Code.

Blast012215.doc



NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Divislon of Environmeniat Permits, Region 3

21 South Putt Corners Road, New Paltz, NY 125611620
P: (845) 256-3054 | F; (845) 255-4659

www.dec.ny.gov

IMPORTANT NOTICE TO ALL PERMITTEES

The permit transfer you requested is enclosed. Please read it carefully and note the
conditions that are included in it. The permit is valid for only that activity expressly
authorized therein; work beyond the scope of the permit may be considered a violation
of law and be subject to appropriate enforcement action. Granting of this permit does
not relieve the permittee of the responsibility of obtaining any other permission, consent
or approval from any other federal, state, or local government which may be required.

Please note the expiration date of the permit. Applications for permit extension should
be made well in advance of the expiration date (minimum of 30 days) and submitted to
the Regional Permit Administrator electronically via email to dep.r3@dec.ny.qov.
Submission of hard copies is optional.

The DEC permit number & program ID number noted on page 1 under "Permit Authorization” of
the permit are important and should be retained for your records. These numbers should be
referenced on all correspondence related to the permit, and on any future applications for
permits associated with this facility/project area.

If a permit notice sign is enclosed, you must post it at the work site with appropriate
weather protection, as well as a copy of the permit per General Condition 1.

If you have any questions on the extent of work authorized or your obligations under the
permit, please feel free to contact me.

Franfe Boneda?s

Frank Benedetto
Division of Environmental Permits,
Region 3

Department of
Environmaenta}
Conservation

=




wWYO Application For Permit Transfer
S NE RK Department of ey - .
. . d i
STATEDF v, Environmental and Application for Transfer of Pending Application

Conservation NOTE: Pleass read ALL instructions before completing

this application, Please TYPE of PRINT clearly in ink.

toriLessediApplicanty Complets s
List Pending Application Number(s):

2. Name Of Transferge: Telephone Number (Daytime): Transferee is afan: (check all that apply)
Ol 17, LLC {914} 906-3533 Owner L1 Cperator
Mailing Address: Email: [ Lesses [} Applicant

1961 Route 6, Suite R-3 pearino@contechconstruct.com

Post Office City, State, Zip Code:
Carmel, NY 10512

I!ﬂher than an individual, provide
Taxpayer |D Number:

86-1574638
3. Name Of Facility/Project: 4. Facility Contact Name: Telephone Number (Daytime):
N. Horsepound Road Lot Pasquale Carino { 914) 906-3533
Location {or Street Address, P.O. City, State, Zip Code, if applicable): Mailing Address: Email; pearino@contechconstry
N. Horsepound Road 1961 Route 6, Suite R-3 ct.com
Town / Village / City: County; Post Office Cily, State, Zip Code:
Kent Putnam Catmel, NY 10512

5. Has Work Begun On The Project?
Yes No O3 If"No,” proposed starting date: _ 01-18-2022 Approximate completion date;_07-01-2023

If there will be any madifications to the current or propased operation or construction, the transferee must altach a statement specifying the details.
6. CERTIFICATION: This certifies that the Transferee seeks to be the |
authorized by the permits identified above or proposed in applications i
application{s) and understands and will comply with all conditions in the referenced permii{s) and supports the content of referenced application(s).
Facillty operations/project scope/discharges/emissions will remain the same as authorized or as propesed In pending applications. Further, |
hereby affirm that under penalty of perjury that infermation provided on this form and all attachments submilled herewith is trus to the best of my
knowledge and belief. False statements made herein are punishable as a Class A misdemeanor pursuant to Section 210.45 of the Pena! Law,
Printed Name and Title of Transfi Qd 17, LLC ¢la Pasquale Carino, Member/Owner

Sonatveof ransis /7 X (AN

egally responsible parly for operations or project development either
denlified above. The Transferes has a copy of the permit(s) andfor

T PART2 - TR) esant of Forrmer OwrtoriOpetata it} € SR
1. Name Of Transferor: Telephone Number (Daytime): If other than an individual, provide
Kent Development Associates, Inc. ( 914) 523-3643 Taxpayer ID Number: 04-3796569

Mailing Address:
3498 Lantern Bay Dr.

Post Office City, State, Zip Code:
Jupiter, FL. 33477

Email: dick@espositabullders.com

2. Name Of Facility/Project, if different from Facility Name in Part 1:  Kent Development Associates

3. CERTIFICATION: This certifies that ownership, operation, of a lease for the facility identified in Part 1 of this form [ willbe / [F] was conveyed to
the party identified as the Transferee on _07-01-2021

(date). | affirm that this conveyance includes the rights ang
obligations of the permils, approvals, or gpplications identified above.
Printed Name and Tille of Transferor g Development Associates, Inc. cfo Richard Esposilp, Managing Member

Signature of Transferor

Date 2 / g / e

O Transfer of permit approved, eff . Transferee éubj ¢t 1o.cond qns-of.&rig

.+ O Transfer of permit approved, with the follewing modifications or contingencies related to this P&rmit-Transfer-

ingl permit; without:exception.

: 3 Ses attached revised permit page(s); R
. £} Transfer of application approved. See attached for additional information required.

. [J Transfer denied, new application required. Please complete the enclosed permit appli_cation:_and' return it1e the uiidersigned'Regional Permit -
Administrator at the address listed on the reverse side of this form. i U . )

Chris Lang, Deputy Regional Permit Administrator - L Digitally signed by

e Chrislang - o Mar:ch 2 2022
NYSDEC PERMIT ADMINISTRATOR stoNaTure -1 TTTS LT bate: 20220325 DATE
copies to: " TGO T30V04 0 .

frav MR



Application for Permit Transfer and Application for Transfer of Pending Application

.

This form is to be used for transferring valid permits and
another party taking responsibility as a permittee or appl

Legally Responsible Party means a permittee lawfully accountable for undertakin

Generat Instructions
pending applications for permit from a
icant (Transferee).

conditions of a permit, or an applicant lawfully accountable for the content of an application.

The Transferee (New Ownen’OperatorfLesseelApplicant) must:
1. Complete Part 1 of this application form.

2. Have Part 2 of this applicant form com

pleted by the Transferor (furine Owner/QperatorfLessos/Applicant).

Part 2 cannot be oblained, the Transferee must attach a statement giving the reason(s).

-|3. Submit completed application form to

department {see map below).

4. Applications by a Corporation shall be signed by a member of the board of directors or 8
term is definad in the § 20.20 of the Panal Law

Public Corporation by the duly authorized principal executive officer;

the Regional Permit Administrator, Division of Environmental Permits, at the appropriate office of the

Other Instructions

articles of organization as filed with the Secretary of State.

5. If other than the awner makes application, written cao
6. The Transferee is responsible for obtaining any othe
7. The department may request additional infarmation |

with regard to financial assurance guarantias.
8. If available, attach a copy of the first page of the permit(s) requested for transfer.

Contact the Regional Permit Administrator, Division of Enviro

assistance regarding any of the above requirements.

NYS Department of Environmental Conservation

» Counties/Areas sarved by the DEC
Regional Sub-Office are ligted
below thelr contact information,
For alf other Counties/Areas,
contact the DEC Regicnal Office,

~

Buffalo
* {3/ 8 ;
A.'.'a%a:l'[y— ‘

ec.ny.gov

Location of DEC Reglonal Offfces

% Ruoglonal Oflce W Reglonal Sub-Olice
[E5:57% Adisangack P ark Biua Line

NYS DEC REGION 1

Regional Permit Administratar

SUNY @ Stony Brook

50 Circle Road

Stony Brook, NY 11790-3409
631-444-0365 fax: 631-444-0350

amail: DEP,.R1{@dec ny.goy

NYS DEC REGION 2

Regional Permit Administrator

1 Hunter's Polnt Plaza

47-40 21st Street

Long Island City, NY 11101-5407
718-482-4997 fax: 718.-482-4975

email: DEP.R2@deg ny.gov

" ol *f
: chnectady
: !am!:r‘c'lf4 '

2 X
NYS DEC REGION 3
Regional Permit Administrator
21 South Putt Corners Road

New Paltz, NY 12581-1620
845-256-3054 fax: 845-255-4859

email. DEP,.R3@dec.ny.qov

NYS DEC REGION 4

Regional Permit Administrator

1130 Narth Westcott Road
Schenectady, NY 12306-2014
518-357-2089 fax: 518-3567-2460

email: DEP,R4@dsc.ny.gav

- - Y. -
- \‘ « Stony Brook}
Long Island City *'TV

nsent of the owner to use the property/facility must accompany the application.
r required federal, state or local permits.
n accordance with the Record of Compliance Enforcement Guidance Memarandum, or

nmental Permits, at the appropriate office of the department, as given below, for

NYS DEC REGION 4 Sub-Office
Regional Permit Administrator 65561
State Highway 10

Stamford, NY 12167-9503
607-652-7741 fax: 607-652-3672

amail: DEP.RA@dec.ny.qov T IATE Eg;":gﬂgﬁgaa!

+ For Dalaware and Otsego Gounties

NYS DEC REGION 6

Regional Permit Administrator

PO Box 296 NYS DEC REGION 7

1115 NYS Route 86 Regional R it Administrator. 645
"Ray Brook NY-12977-0206 - "egiona’vermit Administrator.615.... |-

518-897-1234 fax: 518-897-1394
amait: DER.R5@dec.ny.gov

NYS DEC REGION 5 Sub-Office
Regional Permil Administrator 232
Golf Course Rd

Warrensburg, NY 12885-1172
518-623-1282  fax:518-623-3603

email: DEP.R5@dec ny.qov

: Tor Tulton, Saratoga, Warrei,
and Washington Counties

NYS DEC REGION 6

Reglonal Permit Administrator
Dulles State Office Building

317 Washington Street Watertown,
NY 13601-3787

315-785-2245  fax: 315-785-2242
email: DEP,R6&pdec ny.ggv

NYS DEC REGION 6 Sub-Office
Regional Permit Administrator

Utica State Office Building

207 Genesse Street, Room 1404
Utica, NY 13501-2885

315-793-2555  fax: 315-793-2748

amail: DEP. .Qov
» For Herkimer, and Oneida Counties

present permit holder or applicant {Transferor) o

g a permitted action in accordance with the provisions and

“high managerial agent” of the corporation as that
e Proprietorship by the proprietor; a Municipality or
by a person duly designated by the commissioner
member or manager in accordance with the LLC's

if the information requested in

¥
’J.__J/_ NEW | Department of

Erie Blvd West, Room 206 -
Syracuse, NY 13204-2400
315-426-7438  fax: 315-426-7425
email: DEP.R7@dec.ny.qov

NYS DEC REGION 8§

Regional Permit Administrator 6274
East Avon - Lima Road

Avon, NY 14414-9519
585-226-5400 fax: 585-226-2830
email: DEP.R8@dec.ny.qov

NYS DEC REGION 9

Regional Permit Administrator 270
Michigan Avenua

Buffalo, NY 14203-2915
716-851-7165 fax: 716-851-7168
email: DEP.RO@dec ny gov

NYS DEC REGION 8 Sub-Office

Regional Permit Administrator 182

East Union, Suite 3

Allegany, NY 14706-1328

716-372-0645 fax: 716-372.2113

emall: DEP.R9@dec.ny.gov

+ For Allegany, Cattaraugus, and
Chautaugua Counties
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC ID 3-3722-00245

PERMIT
Under the Environmental Conservation Law (ECL)
F Permittee and Facility Information
Permit Issued To: Facility: .
KENT DEVELOPMENT ASSOCIATES INC KENT DEVELOPMENT ASSOCIATES
C/O RICHARD ESPOSITO N HORSEPOUND RD
3498 LANTERN BAY DR KENT, NY 14477

JUPITER, FL 33477
(914) 523-3683

Facility Location: in KENT in PUTNAM COUNTY
Facility Principal Reference Point: NYTM-E: 609.684 NYTM-N: 4595912
Latitude: 41°302¢.4" Longitude: 73°4]1'08.5"

Please note, no disturbance to the wetland is authorized, Al work must be conducted in strict
accordance with plans referenced in Natural Resource Condition #2.

’ Permit Authorizations

Freshwater Wetlands - Under Article 24
Permit ID 3-3722-00245/00001

New Permit Effective Date: 2/1/202] Expiration Date: | 2/31/2024
! NYSDEC Approval

By acceptance of ¢this permit, the permittee agrees that the permit is contingent upon strict
compliance with the ECL, all applicable regulations, and'alj conditions included as part of this
permit,

Permit Administrator: TRACEY L O'MALLEY, Deputy Regional Permit Administrator
Address: NYSDEC Region 3 Headquarters
21 S Putt Corners Rd
New Paltz, NY 12561
Digirallysigned by Tracey L. M

Tracey L. M, O'Malley owaley

Authorized Signature: Dale: 2021,02.02 69:55:05 -0s'0g" Date
——

/2 7203
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NEW YORK STATE DEPARTMENT OF ENV]RONMENTA.L CONSERVATION
Facility DEC 1D 3-3722-00245

Distribution List

John Watson, Insite

Sarah Pawliczak, NYSDEC
Maria Tupper-Goebel, NYCDEP
Town of Kent

Permit Components

NATURAL RESOURCE PERMIT CONDITIONS

GENERAL CONDITIONS, APPLY TO ALL AUTHORIZED PERMITS

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Permit Attachments

Permit Sign

NATURAL RESOURCE PERMIT CONDITIONS - Apply to the Following
Permits: FRESHWATER WETLANDS

1. No Wetland Disturbance WNo disturbance to the wetland is authorized.

2. Conformance With Plans All activities authorized by this permit must be in strict conformance
with the approved plans submitted by the applicant or applicant's agent as part of the permit application.
Such approved plans were prepared by Insite Engineering, Surveying & Landscape Architecture, P.C..
and consist of the plans listed in Natural Resource Condition #3.

3. Approved Plans The approved plans, titled "Kent Development Associates Commercial Lot N.
Horsepound Road, Town of Kent, Putnam County, New York", consist of the following items:

1. Sheet 1 of 10, Overall Plan, dated 8/24/20, last revised 1/20/21;
2. Sheet 2 of 10, Layout & Landscape Plan, dated 7/19/18, last revised 1/20/21;
3. Sheet 3 of 10, Grading, Drainage & Utilities Plan, dated 8/15/19, last revised 1/20/2];
4. Sheet 4 of 10, Erosion & Sediment Control Plan, dated 8/15/19, last revised 1720/21;
5. Sheet 5 of 10, Timber Harvest Erosion & Sediment Control Plan, dated 9/16/20, last revised 1/20/21:
6. Sheet 6 of 10, Lighting Plan, dated 8/24/20, last revised 1/20/21;
7. Sheet 7 of 10, Details, dated 8/15/19, last revised 1/20/21;
8. Sheet 8 of 10, Details & Profile, dated 8/24/20, last revised 1/20/21;
9. Sheet 9 of 10, Details & Profile, dated 9/16/20, last revised 1/20/21 ; and
10. Sheet 10 of 10, Steep Slopes & Soils Map, dated 8/24/20, last revised 1/20/21,
Page 2 of 6
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION e
Facility DEC ID 3-3722-00245

4. Post Permit Sign The permit sign enclosed with this permit shall be posted in a conspicuous
location on the worksite and adequately protected from the weather.

5. Notify DEC 48 Mrs Prior to Work The permittee or a representative must contact by telephone
Sarah Pawliczak, NYSDEC Bureau of Ecosysten Health, at 845-256-3050, or by email at
Sarah.Paw[iczak@dec.ny.gov at least 48 hours prior to the commencement of the project authorized
herein,

6. Work Within Area Depicted on Plans All construction activity, including operation of machincry .
excavation, filling, grading, clearing of vegetation, disposal of waste, street paving and stockpiling of
material must take place within the project site as depicted on the project plans referenced by this
permit. Construction activity is prohibited within areas to be left in a natural condition or areas not
designated by the subject permit,

7. No Equipment in Wetiand Heavy equipment, including bulldozers, backhoes, payloaders, ctc..
shall not be operated in the wetland.

9. Maintain Erosion Controls These erosion control devices shall be maintained until all disturbed
land is fully vegetated to prevenl any silt or sediment from entering the freshwater wetland or it
adjacent area, Silt fencing, hay bales and any accumulated silt or sediment shall be completely remov ey
for disposal at an appropriate upland site, :

10. Clean Fill Only Al fil] shail consist of clean soil, sand and/or gravel that is free of the following
substances: asphalt, slag, flyash, broken concrete, demolition debris, garbage, household refuse, tircs.
woody materials including tree or landscape debris, and metal objects. The introduction of materials
toxic to aquatic life is expressly prohibited. :

11. Minimize Adverse Impacts to Wetlands, Wildlife, Water All work muyst be performed in a
manner which minimizes adverse impacts to wetlands, wildlife, water quality and natural resources.

12. Precautions Against Contamination of Waters Alj necessary precautions shali be taken to
preclude contamination of any wetland or waterway by suspended solids, sediments, fuels, solvents,
lubricants, €poxy coatings, paints, concrete, leachate or any other environmentally deleterious materiais
associated with the project.

Page 3 of ¢




NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION el
Facility DEC ID 3-3722-00245

15. Disposal of Material Any demolition debris, excess construction materials, and/or excess
excavated materials shall be immediately and completely disposed of on an approved upland site more
than 100 feet from any regulated waterbody or wetland. These materials shall be suitably stabilized so
as not to re-enter any water body, wetland, or wetland adjacent area; and must be disposed of in
accordance with all local, state, and federal statutes, regulations, or ordinances.

16, State Not Liable for Damage The State of New York shall in no case be liable for any damage or
injury to the structure or work hercin authorized which may be caused by or result from future
operations undertaken by the State for the conservation or improvement of navigation, or for other
purposes, and no claim or right to compensation shall accrue from any such damage.

17. State May Order Removal or Alteration of Work If future operations by the State of New York
require an alteration in the position of the structure or work herein authorized, or if, in the opinion of the
Department of Environmental Conservation it shall cavse unreasonable obstruction to the free
navigation of said waters or flood flows or endanger the health, safety or welfare of the people of the
State, or cause loss or destruction of the natural resources of the State, the owner may be ordered by the
Department to remove or alter the structural work, obstructions, or hazards caused thereby without
expense to the State, and if, upon the expiration or revocation of this permit, the structure, fil,
excavation, or other modification of the watercourse hereby auihorized shall not be completed, the
owners, shall, without expense to the State, and to such extent and in such time and manner as the
Department of Environmental Conservation may require, remove all or any portion of the uncompleted
structure or fill and restore to its former condition the navigable and flood capacity of the watercourse.
No claim shal! be made against the State of New York on account of any such removal or alteration.

18, State May Require Site Restoration If upon the expiration or revocation of this permit, the
project hereby authorized has not been completed, the applicant shall, without expense to the Statc. and
to such extent and in such time and manner as the Department of Environmental Conservation may
tawfully require, remove all or any portion of the uncompleted structure or fill and restore the site 1o its
former condition. No claim shall be made against the State of New York on account of any such
removal or alteration,

GENERAL CONDITIONS - Apply to ALL Authorized Permits:

1. Facility Inspection by The Department The permitted site or facility, including relevant records.
is subject to inspection at reasonable hours and intervals by an authorized representative of the
Department of Environmental Conservation (the Department) to determine whether the permittec is
complying with this permit and the ECL. Such representative may order the work suspended pursuant
to ECL 71- 0301 and SAPA 401(3).

The permittee shall provide a person to accompany the Department's representative during an inspection
to the permit area when requested by the Department.

A copy of this permit, including all referenced maps, drawings and special conditions, must be available
for inspection by the Department at all times at the project site or facility, Failure to produce a copy of
the permit upon request by a Department representative is a violation of this permit.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION L4
Facility DEC ID 3-3722-00245 :

2. Relationship of this Permit to Other Department Qrders and Determinations Unless expressly
provided for by the Department, issuance of this permit does not modify, supersede or rescind any order
or determination previously issued by the Department or any of the terms, conditions or requirements
contained in such order or determination,

3. Applications For Permit Renewals, Modifications or Trausfers The permittee must submit a
separate written application to the Department for permit renewal, modification or transfer of this
permit. Such application must include any forms or supplemental information the Department requires.
Any renewal, modification or transfer granted by the Department must be in writing. Submission of
applications for permit renewal, modification or transfer are to be submitted to-

Regional Permit Administrator
NYSDEC Region 3 Headquarters
21 S Putt Comners Rd

New Paltz, NY 12561

4. Submission of Renewal Application The permittee must submit a renewal application at least 30
days before permit expiration for the following permit authorizations: Freshwater Wetlands.

5. Permit Modifications, Suspensions and Revocations by the Department The Department
reserves the right to exercise all available authority to modify, suspend or revoke this permit. The
grounds for modification, suspension or revocation include: -

a. matertally false or inaccurate statements in the permit application or supporting papers;
b. failure by the permittee to comply with any terms or conditions of the permit;
¢. exceeding the scope of the project as described in the permit application;

d. newly discovered material information or a material change in environmental conditions,
relevant technology or applicable law or regulations since the issuance of the existing permit;

e. noncompliance with previously issued permit conditions, orders of the commissioner, any
provisions of the Environmental Conservation Law or reguiations of the Department relaicd (o
the permitted activity.

6. Permit Transfer Permits are transferrable unless specifically prohibited by statute, regulation or
another permit condition. Applications for permit transfer should be submitted prior to actual transfer of
ownership.
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Facility DEC 1D 3-3722-00245

NOTIFICATION OF OTHER PERMITTEE OBLIGATIONS

Item A: Permittee Accepts Legal Responsibility and Agrees to Indemnification

The permittee, excepting state or federal agencies, expressly agrees to indemnify and hold harmless the
Department of Environmental Conservation of the State of New York, its representatives, employccs.
and agents ("DEC") for all ¢laims, suits, actions, and damages, to the extent attributable to the
permittee's acts or omissions in connection with the permittee’s undertaking of activities in connection
with, or operation and maintenance of, the facility or facilities authorized by the permit whether in
compliance or not in compliance with the terms and conditions of the permit. This indemnification dous
not extend to any claims, suits, actions, or damages to the exient attributable to DEC's own negligent or
intentional acts or omissions, or to any claims, suits, or actions naming the DEC and arising under
Article 78 of the New York Civil Practice Laws and Rules or any citizen suit or civil rights prov:smn
under federal or state laws.

Item B: Permittee's Contractors to Comply with Permit

The permittee is responsible for informing its independent contractors, employees, agents and assigns o!
their responsibility to comply with this permit, including all special conditions while acting as the
permittee's agent with respect to the permitted activities, and such persons shall be subjeet to the same
sanctions for violations of the Environmental Conservation Law as those prescribed for the permittce,

Item C: Permittee Responsible for Obtaining Other Required Permits
The permittee is responsible for obtaining any other permits, approvals, tands, easements and rights-ol-
way thai may be required to carry out the activities that are authorized by this permit.

Item D: No Right to Trespass or Interfere with Riparian Rights

This permit does not convey to the permittee any right to trespass upon the lands or interfere with the
riparian rights of others in order to perform the permitted work nor does it authorize the impairment of
any rights, title, or interest in real or personal property held or vested in a person not a party to the
permit.

Item E: SEQR Unlisted Action, No Significant Impact Under the State Environmental Quality
Review Act (SEQR), the project associated with this permit is classified as an Unlisted Action with

“Kent Town Planning Board designated as the lead agency. It has been determined that the project wil!

not have a significant effect on the environment.
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New York State
Department of Environmental Conservation

NOTICE

ey
N4

The Department of Environmental Conservation (DEC) has issued permit(s)
pursuant to the Environmental Conservation Law for work being conducted at this
site. For further information regarding the nature and extent of work approved and

any Department condition on it, contact the DEC at 845-256-305_4. Please refer to
the permit number shown when contacting the DEC.

v

Permittee: Kent Development Associates Inc. Permit No. 3-3722-00245/00001
——~ - —rvelopment Associates Inc. 2227£-U0240/00001
Effective Date;02/01/2021 Expiration Date: 12/31/2024

DApplicable if checked. No instream work allowed between October 1 & April 30

NOTE: This notice is NOT a permit.




