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TOWN BOARD MEETING DECEMBER 7, 2021

A regular Town Board Meeting was held on Tuesday, December 7, 2021 at 6:00 p.m. at the Kent Town
Hall, 25 Sybil’s Crossing, Town of Kent, New York. To see the full meeting visit the Town of Kent’s
website at www.townofkentny.gov under Video’s on Demand.

Resolution #364 - Adjourn to Executive Session

On a motion by Supervisor Fleming

Seconded by Councilman Ruthven

Resolved: The Town Board adjourned to executive session at 6:09 p.m. to discuss, the medical, financial,
credit or employment history of a particular person or corporation, or matters leading tc the
appointment, employment, promotion, demotion, discipline, suspension, dismissal or removal of a
particular person or corporation.

Motion carried unanimously

Resolution #365- Adjourn Executive Session

On a motion by Councilman Ruthven

Seconded by Councilman Huestis

Resolved: Executive Session adjourned at 6:59 p.m.
Motion carried unanimously

Pledge of Allegiance

Supervisor Fleming called the meeting to order with the Salute to the Flag at 7:00 p.m.

Roll Call:

Supervisor Fleming — Present
Councilman Denbaum —Present
Councilwoman McGlasson- Present
Councilman Huestis - Present
Councilman Ruthven - Present

Also present: Town Clerk Cappelli, Town Counsel Tagliafierro, Councilwoman Elect Campbell, Chief
Owens, Building Inspector Walters, Director of Finance Kelly, Recycling Co-Chair Kotzur, Lake Carmel
Park District Chair Recher and several members of the public.

Resolution #366 - Open Public Hearing — Demolition of Buildings at 238-240 Route 52

On a motion by Supervisor Fleming

Seconded by Councilman Ruthven

Resolved: The Public Hearing on the demolition of Buildings at 238-240 Route 52 was opened.
Motion carried unanimously

Supervisor said before them are two Orders to Remedy Violations that were written by Building
Inspector Walters. Bill Walters explained they are for two separate parcels that have been going
downhill and are at the point that legal action could be taken to have the buildings removed. He said
certified notification was sent to the property owners, they signed for one only. The matter was
brought to the board for corrective actions to move forward, the buildings are condemned, unfit for
human occupancy, unsafe, the roof on one is collapsing, the main frame supports on the other are
rotten. He understands there is a glitch, the properties were up for auction. Town Counsel Tagliafiero
explained the sale has not been consummated, she said communication with both the owners attorney
and the buyers attorney were made today, we may be able to work something out with them, without
the town having to take corrective action. In the meantime the board will go ahead with the hearing
today, keep it open so that the parties can be heard and something worked out. Building Inspector
Walters said quotes were received for the board to review the costs. NYSEG and the telephone
company were notified of the possible demolition. Supervisor asked for questions or comments there
were none. Councilman Huestis thanked Building Inspector Walters for moving forward on this,
Building Inspector Walters thanked his staff and Jack Kehur for obtaining the quotes.

Resolution #367 - Adjourn the Public Hearing — Demolition of Buildings at 238-240 Route 52

On a motion by Supervisor Fleming

Seconded by Councilman Ruthven

Resolved: The Public Hearing on the demolition of Buildings at 238-240 Route 52 was adjourned to
December 21, 2021.

Motion carried unanimously

Presentation 2020 Audit by Robert Daniele
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Mr. Daniele thanked the board, Yulia Kelly and the staff for their professionalism during the process. He
went over the report (See attached). He said they issued an unmodified opinion which is a clean opinion
the highest level of assurance that an entity can receive. He said the Library is missing in the report, as
that audit has not been completed, for that reason they had to issue an adverse opinion. They did audit
the Justice Court and issued a separate report, there were a couple of comments but nothing called
significant deficiency. He reviewed the General Fund on page 4 and a five year look back on Fund
Balance on page 5. Stating in 2020 you had a Fund Balance of 4.8 Million dollars with some fund balance
committed to police purposes. He reviewed page 6 revenues falling short about $90,000. He said
partly due to Covid cancellations, low interest earnings and Courts being closed. He said the good news
is State Aid, Mortgage Tax exceeded the budget by $70,000. The town has not exceeded the property
tax cap since enacted in 2011. He reviewed page 8 the expenditure side and page 10 the Highway Fund,
stating revenues exceeded the budget by $150,000 ending the year with $555,690 in Fund Balance.
Page 11 was a five year look back at Highway. He said sale of property, compensation for loss and an
auction generated income on page 12. He reviewed page 14 the Special Districts and the five year look
back. He referred to page 15 the Capital Projects Fund with 16 active projects, the fund shows a deficit
of 3 million dollars, the town has a short term bond anticipation note of $3 million dollars that supports
those projects, it is a short term note, the interest rates are a favorable 1.25%. He said one outsta nding
bond of $525,000 will be paid over the next two years. He said the debt service requirements for 2021
are $395k, $382 for 2022 and $59 k for 2023, the time you will convert those short term bond
anticipation notes into a bond. He said currently the town maintains an Aa2 Bond rating noted on page
16 when you convert the anticipation note you should receive favorable interest rates. He said the town
is receiving $1.3 million in what they call ARPA Funds, the America Rescue Plan Federal Funding, 50%
has been received already, a revenue loss calculation needs to be filed by February, if you compare that
calculation to 2019 benchmarks and determine that you do have a revenue loss you are able to take in
as general revenue to the extent of the loss if not you can use the Fund for water, sewer and broadband
projects.

Resolution #368 - Regarding Insurance Renewal

Kiernan Boyle of Brown and Brown thanked the board for allowing him to speak. He said the Worker’s
Compensation Coverage is due to renew on January 1, 2022 coming off a 2 year policy with PERMA. He
secured options from PERMA and Comp Alliance each providing a 1 and 2-year policy. He believes a 2
year policy term is advantageous as it gives you a discount premium in Year 1 and Year 2 is subject to
your individual claims. He referenced Option #3 (see attached). He said PERMA is still more cost
advantageous than Comp Alliance.

On a motion by Councilman Denbaum

Seconded by Councilwoman McGlasson

WHEREAS, the Town’s worker’s compensation insurance policy is in need of renewal; and

WHEREAS, the Town Board is in receipt of an Insurance Proposal for the 2022-2023 year from the
Brown and Brown Insurance (the “Proposal”); and

WHEREAS, the Proposal details the cost for renewal of the worker’s compensation insurance policy,
a copy of which Proposal is annexed hereto and incorporated by reference herein; and

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Kent approves and
accepts the Proposal from Brown and Brown Insurance to renew its worker’s compensation policy for the
years 2022 to January 1, 2024 as per Option #3 with PERMA not to exceed $379,248.

BE IT FURTHER RESOLVED, that the Town Supervisor is hereby authorized and directed to
execute any and all agreements and other documents necessary to give effect to this Resolution,
consistent with the terms hereof, all in form satisfactory to the Supervisor and the Town Attorney.
Motion carried unanimously

American Rescue Plan Act Funding

Director of Finance Kelly said this is an ever revolving thing, there is new things coming out almost every
month on what the allowable activities will be for the ARPA money. They are talking of expanding the
infrastructure to include more than just water, sewer and broadband. She said at this point they will be
doing the revenue loss calculations, whatever that is we will be able to keep for now. She said the only
area of spending for actual projects might be a town wide septic renovation, we do not have a central
water or sewer system. If they change it to a broader spectrum of infrastructure we might have a
possibility of spending the money. At present the money is sitting in a separate fund, whatever we do
not spend has to be returned to the Treasury by 2024. A discussion took place on septic issues, the
problems with the old failing water districts and an additional well at town hall.
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. PREMIUM SUMMARY
m

Premiums
N ) OPTION # 1 OPTION#2 ,| OPTION#3 OPTION # 4
Expiring Premium " PERMA Comp PERMA Comp
PERMA ﬁ:m] A“iance Renewa[ A"ial'lce
Line of 2021-2022 Prosmium Renewal Premium Renewal
Business (Year 2 of 20222023 Premium 2022-2024 Premium
two-year policy) (one-year 2022-2023 (two:year 2022-2024
licy) {one-year policy) (two-year
policy, policy) , policy)
Workers ,
-Compensation *$213,908.00 *$210,941.00 | *$211,709.00 | *$377,314.00- | *$423,418.00
Funding $386,988.00
2% Pay in Full ($7,546.00 -
Discount if ($4,278.00) ($4,092.00) nia $7,740.00) n/a
Applicable
. o
Total
Contribution $211,709.00 | *$369,768.00 | $423,418.00
09,630.00 ,849.00 1109 /8. =18,
(If Paid in Full) $209,63 $206,849 - $379,248.00

*NYS Assessment is not included in above premium figures. You will be billed quarterly
directly by the Workers Compensation Board (estimated annual assessment is approx. $15,108

per year).

“*PERMA’s two-year quote is loss senstive and the second year premium is subject to your
individual claim experience for the period of 1/1/22 — 11/30/22. We are showing the best and
worst case scenarios. Additional details can be found on following page.

» *PERMA is required to collect the New York Assessment on behalf of the NYS Workers
Compensation Board (WCB) and pass through the monies to the WCB when invoiced. The
WCB additionally may audit the related payrolls and adjust billing as needed.
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T: 212.286.2600

20 Commerce Drive
Suite 301

Cranford, NJ 07016
T: 908.272.6200

293 Eisenhower Pkwy
Suite 170

Livingston, NJ 07039
T. 973.535.2880

32 Fostertown Rd
Newburgh, NY 12550
T: 845.565.5400

254 Route 17K
Newburgh, NY 12550
T: 845.567.3600

2 Bethesda Metro Center
Suite 420

Bethesda, MD 20814

T: 301.652.3464

500 Mamaroneck Avenue
Harrison, NY 10528
T:914.381.8900

300 Tice Boulevard

Suite 315

Woodcliff Lake, NJ 07677
T:201.712.9800

3001 Summer Street
5t Floor East
Stamford, CT 06905
T: 203.323.2400

100 Great Meadow Road
Wethersfield, CT 06109
T: 860.257.1870

40 Westminster Street
Suite 600

Providence, Rl 02903
T: 401.621.6200

OCONNOR
DAVIES

ACCOUNTANTS AND ADVISORS



TOWN BOARD MEETING DECEMBER 7, 2021

Resolution #369 - Authorizing Correction of Violation, Acceptance of Proposal & Charge to Property
Owner

On a motion by Councilwoman McGlasson

Seconded by Councilman Ruthven

WHEREAS, the Code Enforcement Officer of the Town of Kent issued an Order to Remedy
a Violation dated September 13, 2021 (the “Order to Remedy”) directing the owner to remove
rubbish from the exterior of the property identified as 17 Briarcliff Road, Kent, New York {the
“Property”); and

WHEREAS, the Order to Remedy directs the owner to correct the violation or respond to
the Code Enforcement Office within ten days and, to date, the owner of the Property has not
responded or corrected the violations; and

WHEREAS, pursuant to Chapter 55A of the Town Code of the Town of Kent regarding
“Property Maintenance”, upon the failure of any owner to comply, the Building Inspector is
authorized to correct a violation subject to the approval of the Town Board; and the Town Board
wishes to authorize the Building Inspector to correct the violation; and

WHEREAS, consistent with the Town’s Procurement Policy, the Town of Kent requested
three written proposals from contractors to correct the violation on the Property and received
one proposal in response with the sole and therefore lowest proposal from Fl Adams Inc. in the
amount of 5650, a copy of said proposal is annexed hereto and incorporated by reference; and

NOW, THEREFORE, BE IT RESOLVED, the Town Board of the Town of Kent hereby accepts
the bid of FI Adams Inc. for the correction of the violation at a cost not to exceed $650; and

FURTHER RESOLVED, that the actual cost of the correction of the violation, plus the accrued
legal rate of interest from the date of completion of the work, shall be charged to the property owner by
the Town in accordance with Chapter 55A-12(B).

Motion carried unanimously

Resolution #370 - Approve Inter-Municipal Agreement for Outreach Worker
On a motion by Councilman Ruthven
Seconded by Supervisor Fleming
WHEREAS, pursuant to New York General Municipal Law, Article 5-G, local governments are

authorized to enter into municipal cooperation agreements; and

WHEREAS, the Town of Kent wishes to enter into an inter-municipal agreement with the County
of Putnam to provide an Qutreach Worker to seek out and assist residents of the Town who are over the
age of 60 years in exchange for the sum of $2,500, as set forth in the proposed agreement attached hereto
and hereby made a part hereof;

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Kent hereby approves
the attached Inter-Municipal Agreement and the payment of the sum of $2,500 in exchange for the
Outreach Worker; and

BE IF FURTHER RESOLVED, that the Town Board of the Town of Kent authorizes the Town
Supervisor to execute the attached agreement and any documents necessary to give effect to this
Resolution.

Motion carried unanimously

Mining Proposal

Councilman Denbaum went through his notes to review past language he prepared. He explained
Councilman Ruthven is preparing a submission based upon questions and comments for the hired
experts so they understand and prepare a draft. He understands Chapter 63 deals with Soil Removal,
there is nothing in Town Code authorizing mining. He said Chapter 63 vests in the Town Board 3
significant amount of power to go through the permitting and approval process. He believes what
happened on the site, the soil removal or mining, call it what you will, occurred with the site plan, never
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getting to Chapter 63. He said if the town board decides to authorize some sort of mining then they
need to go forward and work with the experts and provide legislation. !f they do not want to do that
and want to prohibit mining and a tighter grasp on soil removal he suggested making it clear that any
permits for soil removal or any soil removal needs to be governed by Chapter 63 and that Chapter 77
which deals with Planning, Zoning and site plan approval has no governing provisions over soil removal,
therefor you could not use the site-plan process, the planning board process to answer your soil removal
questions. (see attached) He used the definition of mining the experts provided to them with a tweek
or two and stated no permit shall be issued for mining. He outlined how to prohibit mining and secure
any soil removal permits in Chapter 63. He wanted to give his thoughts as he will no longer be on the
board at the end of the year. Councilman Ruthven appreciated the comments and will pass it on to the
experts who will walk him through it to see what it looks like. The board discussed Chapter 77 getting
around the mining and soil removal but defining the section of code that deals with the processis a
good way to move forward without manipulation.

Eileen Civitello thanked the members of the board who are leaving for their efforts, she knows their
hearts are with the town, and wished them luck. She also recommended that the board look at blasting
the same way you are looking at removing site plan into soil removal. There were no further questions
or comments.

Resolution #371 - Authorizing Renewal Contract with Millennium Strategies
On a motion by Councilman Ruthven
Seconded by Councilwoman McGlasson
WHEREAS, the Town Board of the Town of Kent is in receipt of the proposed annual renewal

agreement with Millennium Strategies to provide continued grant consulting services to the Town; and

WHEREAS, the Town Board wishes to renew its agreement with Millennium with a manthly
retainer of $2,500; and

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of Kent hereby authorizes
and approves the renewal agreement with Millennium Strategies; and

BE IT FURTHER RESOLVED, that the Town Supervisor is hereby authorized and directed to
execute any and all agreements and other documents necessary to give effect to this Resolution,
consistent with the terms hereof, all in form satisfactory to the Supervisor and the Town Attorney, if
requested.

Motion carried unanimously

Resolution #372 - Add Sign Stipulation of Settlement to the Agenda

On a motion by Supervisor Fleming

Seconded by Councilman Ruthven

Resolved: Authorization to sign the Stipulation of Settlement was added to the agenda.
Motion carried unanimously

Resolution #373 - Stipulation of Settlernent

On a motion by Supervisor Fleming

Seconded by Councilman Huestis

Resolved: The Supervisor is authorized to sign the Stipulation of Settlement between the Town of Kent
and International Brotherhood of Teamsters Local 456.

Motion carried unanimously

Resolution #374 - Approval of Vouchers & Claims

On a motion by Councilman Huestis

Seconded by Councilman Ruthven

Resolved: All Vouchers #200161427 - #200161706 and claims submitted by:

2021
1. Barney Zipkin Tree Service $12,900.00 Tree Service
2. City Carting $13,295.96 Lake Carmel Garbage
3. Commisioner of Finance $3,325.44 2021 Assessment/Tax Rolis
4. Custom Bandag $3,965.64 Tires
5. Du-Ben Steel Buildings $2,900.00 Snolax Recycling Building
6. Durkin Water $2,145.00 Water: WD#2
7. Global Montello Group $4,426.40 Fuel
8. H.O.Penn $128,100.00  Backhoe

$4,796.13 Truck Parts
9. Kevin P. Irwin $3,528.00 Special Prosecutor



CODE ENFORCEMENT

OF¥ THE TOWN OF KENT, PUTNAM COUNTY, N.Y. 10512
845-306-5598

November 22, 2021

From: Zoning Enforcement Officer, Town of Kent:
To: Supervisor Flemmg, Town board members, Town of Kent:
Subject: Violation requiring town corrective action:

Enclosed please find violation issued by the undersigned and bids for correction.
.= ~Sife owners have not responded to Notices of Violation with correction.
B :
2t 3 ;Lo%on requiring correctmn.

ey mll,Bnarchﬁ Road:

d 1L et
R "5?/;
. ~7:~ ollowing proposals have been submitted:
*+"F1 Adams Inc. $650.00

. AAA Carting did not submit a bid.
Suburban Carting did not submit a bid.

For your consideration and approval.

%W

William Looney, <~ T
Zoning Enforcement Officer,

" Town of Kent.

ltem A



Maureen Fleming

From: Paul Denbaum

Sent: Monday, December 6, 2021 3:26 PM

To: Maureen Fleming; Jamie McGlasson; Christopher Ruthven; ntag@hoganandrossi.com;
William Huestis

Subject: Mining Law

Maureen,

See below for proposed mining taw, revised based on my review of the experts materials. I would like this on
tomorrow agenda for discussion. Thanks.

Paul

Chapter 63 of Town of Kent Code is amended as follows:

Notwithstanding any contrary in any subsection of Chapter 63 of the Town of Kent Code, Soil Removal Law, no permit shall
be issued for Mining.

Mining shall be defined as: The extraction of overburden and mineral from the earth, the preparation and processing of mineral,
including any activities or processes or part thereof for the extraction or removal of mineral from their original location and the
preparation, washing cleaning, crushing, stockpiling or together procéssing of minerals so as to make them suitable from
commercial, industrial, or construction at the site the Mining occurred or at any other site or location.

All soil removal in the C or I0C zoning districts shall be governed by this Chapter and any authorization to remove soil shall

only be granted pursuant to this Chapter. No authority for Soil Removal or Mining as defined in this Chapter shall be governed
by any provisions of Chapter 77 of the Town Code,

Ham f
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10. Medicare Reimbursements $28,999.38 Medicare Reimbursements
11. Millennium Strategies $2,250.00 Grant Services
12. Morton Salt $19,882.50 Salt
13. NYCOMCO $2,846.00 2 Way Radios Police
14. NYS & Local Retirement System $1,200,032.00 Annual Invoice
15. Northeast Aquatic Research $3,070.00 Lake Tibet
16. Peckham Materials $11,354.99 Blacktop
$27,067.84
17. laura Roberts $2,215.00 Prosecutor
18. Royal Carting $4,517.70 Recycling Garbage: Sept.

$6,465.50 Recycling Garbage: Oct.
$4,455.95 Recycling Garbage: Nov.

19. State Comptroller $41,135.00 Justice Court: Fines & Fees
20. Superior Distributors $5,853.60 Truck Parts
21. The Seasons Edge Landscaping $2,504.57 Lake Tibet Beautification
22. Toshiba Business Solutions $2,024.44 Copy Machines

2022
1. Kent Fire District $495,445.00 2022 Budget

In the amount of $1,630,824.29 may be paid.
Motion carried unanimously

Announcements

- The Kent Library is sponsoring Highlights of the Met Museum on 12/8/21 at 7:00 p.m. Opera
Talks, Lo Boheme on 12/9/21 at 6:00 p.m. Impact Cratering on 12/13/21 at 6:30 p.m. at the
Roosevelts at Christmas 11/15/21 at 6:00 p.m. all are Zoom events that you need to sign up in
advance at the Library.

- The Kent CAC, is sponsoring a Star Party on 12/11/21 at 5:30 at the Town Hall Green

- The CHS Rams Football Team won the NYS AA Championship this past Saturday. There is going
to be a parade for them Saturday December 11, 2021 at 11:00 a.m. from Reed Library to the
County Court House.

- Today is the 80" Anniversary of the attack of Pearly Harbor.

Public Comment

Walter Recher was happy to see all those who attended the Lake Carmel Holiday Lightning on Sunday. It
was a very nice ceremony. He thanked the board for their continued diligence on the Sclafani property
and to Councilman Huestis for taking the lead on it and Building Inspector Walters as well a great
example cf the town working together. He said he did attend the CHS game in Syracuse, it was amazing
to see the community gather on the street on Friday to see the various people and departments
cheering them on. He said at the game alumni from all generations were there, a parent of one of the
players wiio works for | 95 wrote an amazing piece and it ends with this “ in closing after the
Championship game had ended my wife Felicia and | were one of the last to leave the Carrier Dome as
we were |eaving we were approached by an employee of the arena she said she has worked the games
for years and had never seen any group behave with such class. She noted the students and fans were
so responsive to any directions she gave and she had never seen a group applaud the opposing team
during the awards ceremony. She was going to use Carmel as a standard for all the schools to foliow.”

Resoluticn #375 - Adjournment

On a motiun by Councilman Huestis

Seconded Ly Supervisor Fleming

Resolved: The Town Board meeting of December 7, 2021 adjourned at 8:25 p.m.
Moation carried unanimously

Respectfully submitted,

Yolanda L. Cappelli
Town Cicik
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