
TOWN OF KENT 
TOWN BOARD MEETING 
Tuesday, March 3, 2020 

Executive Session – 6:00 p.m. 

to discuss proposed, pending or current litigation and the medical, financial, credit or employment 
history of a particular person or corporation, or matters leading to the appointment, employment, 
promotion, demotion, discipline, suspension, dismissal or removal of a particular person or corporation. 

Public Hearing – 7:00  p.m. 

Mining Moratorium 

Foreclosure and Vacant Property Registry 

Workshop –  

1. Pledge of Allegiance
2. Finance Department – budget transfers
3. Building Department – annual report and code updates
4. Code Enforcement – violations at TM# 22.66-2-10
5. Highway Department – Landfill Site Management Policy and credit limit increase
6. CAC – resignation of member
7. ZBA – resignation of member, advertise for new members
8. Proposed Social Media Policy
9. Announcements
10. Public Comment

Meeting 

1. Roll Call
2. Vote on the following:

a. Mining Moratorium
b. Budget transfers
c. Contract to correct violations at TM# 22.66-2-10
d. Landfill Site Management Policy
e. Credit limit increase
f. Advertise for new members to ZBA
g. Social Media Policy

3. Vouchers and Claims
4. Public comment



1 

TOWN OF KENT LOCAL LAW NO._____ of 2020 
A LOCAL LAW ESTABLIHING A TEMPORARY LAND USE MORATORIUM  

PROHIBITING MINING WITHIN THE TOWN OF KENT 

BE IT ENACTED by the Town Board of the Town of Kent, Putnam County, New 

York, as follows: 

 Section 1. Legislative Intent. 

This local law is intended to temporarily prohibit the issuance of permits for the excavation 
of sand, gravel, topsoil, rock or other natural material within the Town of Kent for a period of up 
to six (6) months, pending the further development and adoption of local laws and/or ordinances 
prepared to regulate and govern such excavation. 

 It is deemed necessary to enact this moratorium in order to permit the Town Board 
adequate time in which to draft suitable legislation to allow for proper and authorized regulation 
of mining within the Town of Kent. During the term of the moratorium, the Town of Kent shall 
work to prepare and eventually adopt additional land use provisions and regulatory processes to 
provide for the benefit, health and general welfare of the residents of the Town of Kent. 

 The objective of this moratorium is to allow the Town of Kent to assess and address its 
Code to promote community planning values by properly regulating such excavation. During the 
pendency of the moratorium, the Town Board will consider how best to permit excavation in 
certain areas so as to harmoniously integrate such with the existing community and landscape. 
Moratoria are useful in controlling or temporarily inhibiting development until satisfactory final 
regulations are adopted. 

 For these reasons, the Town Board finds that temporary moratorium legislation is both 
advisable and necessary for a reasonable and defined period of time in order to further develop 
and adopt necessary zoning and land use changes to the Kent Town Code, thus protecting and 
furthering the public interest, health and safety.   

Section 2. Scope of Moratorium. 

There is hereby adopted in the Town of Kent a six (6) month moratorium on the 
consideration, receipt or grant of temporary permits, pursuant to Chapter 63 of the Town of Kent 
Town Code entitled “Soil Removal”, for the excavation of sand, gravel, topsoil, rock or other 
natural materials. 

During the term of the moratorium, the Town Board intends to develop, consider and adopt 
changes to its land use local laws so as to regulate Soil Removal and ensure that any mining 
conducted within the Town is consistent with the terms and goals of the Town’s Comprehensive 
Plan.   
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 While the moratorium is in effect, no applications pursuant to Chapter 63 shall be accepted 
and no temporary permits issued or approvals given by the Town Board except as authorized 
pursuant to Section 3, below.   
 

 Section 3.  Exemptions, Variances and Appeals. 

 This moratorium is does not apply to residential activities requiring permits on residential 
properties. 
 
  Applications for land use otherwise subject to this moratorium may be exempted from the 
provisions of this Local Law following a noticed public hearing before the Town Board. It is 
specifically intended that this moratorium shall supersede New York State law which would 
otherwise confer variance applications exclusively to the zoning board of appeals.  
 
 Following a written request for hardship variance relief, within sixty (60) days of receipt 
of such request, a noticed public hearing shall be held, at which hearing the Town Board may, but 
is not limited to consider:  
 
 A. The proximity of applicant’s premises or the subject of applicant’s request for relief to 
natural resources, including but not limited to prime agricultural soils, wetland areas, conservation 
districts and other areas of environmental concern.  
 
 B. The impact of the proposed application on the applicant’s premises and upon the 
surrounding area.  
 
 C. Compatibility of the proposed application with the existing land use and character of the 
area in general proximity to the subject of the application, and its effect upon aesthetic resources 
of the community.  
 
 D. Compatibility of the proposed application with the recommendations of any 
administrative body charged with such review by the Town of Kent. 
 
  E. The written opinion of the Town of Kent Planning Board and the Town of Kent Code 
Enforcement Officer that such application may be jeopardized or made impractical by waiting 
until the moratorium is expired.  
 
 F. Evidence specifying in detail the nature and level of any alleged hardship imposed on 
the property owner(s) as a result of this moratorium.  
 
 G. Such other considerations and issues as may be raised by the Town Board.  
 
 In making a determination concerning a proposed exemption or grant of relief from 
application of the moratorium, the Town Board may obtain and consider reports and information 
from any source it deems to be helpful with review of said application. A grant of relief from 
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application of the moratorium shall include a determination of unreasonable hardship upon the 
property owner (or if there are multiple property owners, a determination that each such owner 
shall suffer an unreasonable hardship) which is unique to the property owner(s), a finding that 
there are sufficient existing regulations to adequately govern the application for which a hardship 
waiver is being requested, and a finding that the grant of an exemption will be in harmony with, 
and will be consistent with the existing Town of Kent Zoning Ordinance and the recommendations 
of the Comprehensive Plan as such may exist.  
 
 An application for relief from the prohibitions of the moratorium shall be accompanied by 
a fee as set forth by resolution of the Town Board, together with the applicant’s written 
undertaking, in a form to be approved by the Attorney for the Town, to pay all of the expenses of 
the Town Board and any agent or consultant retained by the Town Board to evaluate and consider 
the merits of such application, including but not limited to any fees incurred by the Town for 
services provided by the Attorney for the Town. 
 

 Section 4. Penalties. 

 A. Failure to comply with any of the provisions of this Local Law shall be an unclassified 
misdemeanor as contemplated by Article 10 and Section 80.05 of the New York State Penal Law, 
and, upon conviction thereof, shall be punishable by a fine of not more than One Thousand Dollars 
($1,000) or imprisonment for not more than 10 days, or both for the first offense. Any subsequent 
offense within a three-month period shall be punishable by a fine of not more than Two Thousand 
Dollars ($2,000) or imprisonment for a period of not more than 30 days, or both. For purposes of 
this Clause A, each day that a violation of this Local Law exists shall constitute a separate and 
distinct offense. 
  
 B. Compliance with this Local Law may also be compelled and violations restrained by 
order or by injunction of a court of competent jurisdiction, in an action brought on behalf of the 
Town by the Town Board.  
 
 C. In the event the Town is required to take legal action to enforce this Local Law, the 
violator will be responsible for any and all costs incurred by the Town relative thereto, including 
but not limited to attorney’s fees, and such amount shall be determined and assessed by the court. 
If such expense is not paid in full within 30 days from the date it is determined and assessed by 
the Court, such expense shall be charged to the propert(ies) within the Town on which the violation 
occurred, by including such expense in the next annual Town tax levy against such property, and 
such expense shall be a lien upon such property until paid. 
 

 Section 5. Application.  

 The provisions of this local law shall apply to all real property within the Town of Kent, 
and all applications for the excavation of sand, gravel, topsoil, rock or other natural materials 
pursuant to Chapter 63 of the Town Code.  
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 Section 6. Conflicts with State Statutes and Local Laws and Authority to Supersede. 

 To the extent that any provisions of this local law are in conflict with or are construed as 
inconsistent with the provisions of the New York State Town Law or any local ordinance, law, or 
regulation, this local law supersedes, amends, and takes precedence over the Town Law and such local 
ordinances, laws or regulations, pursuant to the Town’s municipal home rule powers pursuant to 
Municipal Home Rule Law § 10 and § 22 to supersede any inconsistent authority. Pursuant to the same 
powers, and without limiting the generality of the foregoing, this local law supersedes the provisions 
contained in (a) Article 8 of the Environmental Conservation Law (known as the State Environmental 
Quality Review Act) and the regulations thereunder to the extent that such provisions require that an 
agency determine the environmental significance of an application within certain specified timeframes; 
and (b) Town Law § 267 and § 267-a through c, pertaining to the variance authority of the board of zoning 
and appeals. 
 
 Section 7. Validity and Severability. 

 If any part or provision of this local law or the application thereof to any person or circumstance 
be adjudged invalid by any court of competent jurisdiction, such judgment shall be confined in its 
operation to the part or provision or application directly involved in the controversy in which such 
judgment shall have been rendered and shall not affect or impair the validity of the remainder of this local 
law or the application thereof to other persons or circumstance, and the Town Board of the Town of Kent 
hereby declares that it would have passed this local law or the remainder thereof had such invalid 
application or invalid provision been apparent. 
 
 Section 8.     SEQRA Review. 
 

 The adoption of a moratorium constitutes a Type II action under 6 NYCRR Part 617, and  
therefore requires no further review under the State Environmental Quality Review Act (SEQRA).   
 

  Section 8. Effective Date. 

 This local law shall take effect immediately upon filing in the Office of the New York State 
Secretary of State in accordance with Section 27 of the Municipal Home Rule Law and shall 
remain in force for a consecutive period of six (6) months from its effective date, unless extended 
by local law adopted after public hearing upon no less than five (5) days public notice. 

Dated:    ______________ ____, 2020 

      BY THE ORDER OF THE TOWN BOARD OF 

      THE TOWN OF KENT 
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